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ARTICLE I  ï GENERAL PROVISIONS 

 

Section 1.1.   AUTHORITY AND ENACTMENT  

 

The Board of Aldermen of the Town of Madison, North Carolina, pursuant to the authority granted by 

Chapter 160D of the General Statutes of North Carolina, does hereby adopt, ordain and enact into law the 

following Ordinance.  

 

Section 1.2.   TITLE  

 

The ordinance shall be known as Unified Development Ordinance of Town of Madison, North Carolina 

and may be cited as the UDO. 

 

Section 1.3.  PURPOSE 

 

In order to promote the orderly development of the Town and Extra-territorial Jurisdiction, this Unified 

Development Ordinance is adopted by the Town of Madison Board of Aldermen in accordance with the 

Town of Madison Land Use Plan while taking into consideration community values, needs for economic 

development, topographic and environmental features. This UDO is adopted to promote public health, 

safety, morals and general welfare and encourage the most appropriate use of land by regulating the 

location and use of structures and land for business, commerce, industry, residences, subdivision and 

other purposes except farming, to facilitate adequate and economic provisions for infrastructure, schools, 

parks, and other public requirements and preserve the value of buildings. 

 

Section 1.4.  JURISDICTIO N 

 

This ordinance shall apply to all lands within the corporate limits of the Town of Madison and any 

extraterritorial zoning areas within which the Town exercises jurisdiction except bona fide farm uses in 

the Townôs ETJ.   

 

Section 1.5  CONSISTENCY WITH ADOPTED PLANS  

 

The Unified Development Ordinance is designed to implement the Townôs land use planning policies 

identified within the Townôs Land Use Plan, as adopted and may be amended and other land use plans 

adopted subsequent to the adoption of the UDO.  

  

Section 1.6.   INTERPRETING AND CONFLICT. 

 

In interpreting and applying the provisions of this Ordinance, they shall be held to be the minimum 

requirements for the promotion of the public safety, health, convenience, prosperity, and general 

welfare. It is not intended by this Ordinance to interfere with or abrogate or annul any easements, 

covenants, or other agreements between parties; provided, however, that where this Ordinance 

imposes a greater restriction upon the use of buildings or premises or upon the height of buildings, or 

requires larger open spaces than are imposed or required by other ordinances, rules, regulations, or by 

easements, covenants, or agreements, the provisions of this Ordinance shall govern.  Where one or 

more articles of this UDO are in conflict with one another, the most restrictive requirements shall apply. 
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Section 1.7  OFFICIAL ZONING MAP  

 

The boundaries of the corporate limits, extra-territorial jurisdiction, zoning districts and including but not 

limited to Overlay Districts, are shown upon the map accompanying this Ordinance, entitled ñOfficial 

Zoning Map of the Town of Madison, NCò, as amended from time to time.   The zoning map and all the 

notations, references and all amendments thereto ,and other information shown there on is hereby made a 

part of this Ordinance, the same such information set forth on the map were all fully described and set out 

therein. The most current and updated version of the Official Zoning Map properly attested is maintained 

by the Planning Department, and is on file in the Planning Department and the Office of the Town Clerk, 

and is available for inspection by the public.  If changes are made in district boundaries or other matters 

portrayed on the Zoning Map, such changes shall be entered on the Zoning Map promptly after the 

amendment has been approved by the Board of Aldermen, with an entry on the Zoning Map denoting 

the date of amendment, description of amendment, and signed by the Town Clerk. 

 

Section 1.8 MAPS AND ORDINANCES OF REFERENCE  

 

Other maps and regulatory language, as necessary to accomplish the purpose of this UDO, are hereby 

incorporated by reference. This includes but is not limited to maps of floodplains, soils, watersheds, water 

supply protection areas, and United States Geological Survey (USGS) maps depicting streams or other 

watercourses 

 

Section 1.9.  REFERENCES TO NORTH CAROLINA GENERAL STATUTES  

 

Whenever any provision of this UDO refers to or cites a section of the North Carolina General Statutes 

and that section is later amended or superseded, this Ordinance shall be deemed amended to refer to the 

amended section or the section that most nearly corresponds to the superseded section. 

 

Section 1.10.  INTERPRETATION OF WORDS AND TERMS 

 

For the purpose of interpreting this ordinance, certain words and terms used are herein defined. Except as 

defined herein, all other words used in this ordinance shall have their customary dictionary definition. 

 

Words used in the present tense include the future tense, and words used in the future tense include the 

present tense. 

 

Words used in the singular number include the plural and words used in the plural number include the 

singular. 

 

The word "person" includes a firm, association, organization, partnership, corporation, trust and company 

as well as an individual. 

The word "lot" includes the word "plot," "parcel," or tract." 

 

The word "building" includes the word "structure." 

 

The word "shall" is always mandatory. 

 

The word "may" is permissive. The words "used" or "occupied" as applied to any land or building shall be 

construed to include the words "intended, arranged or designed to be used or occupied." 

The term "zoning map" shall mean the official zoning map(s) of Town of Madison, North Carolina. 
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ARTICLE II. ADMINISTRATION  

 

Section 2.1 GENERAL MEETING PROCEDURES  

 

A. Open Meetings.  All meetings of elected or appointed bodies under this UDO shall be open to the 

public in accordance with G.S. §143-318 and shall be conducted in accordance with the procedures set 

forth in these regulations and rules of procedure adopted by the respective bodies and approved by the 

City Council. 

 

B.  Rules of Procedure.  All boards shall adopt formal rules of procedure consistent with the level of 

decision- making vested with that board (e.g., advisory review, quasi-judicial). Any adopted rules of 

procedure shall be kept on file at City Hall and shall be made available to the public. 

 

C.  Minutes.  Accurate minutes of each meeting shall be maintained by each board set out in this Article, 

showing the vote of each member on each question, or if absent or failing to vote, indicating such fact. 

Each board set out in this Article shall keep records of its examinations and official actions. All  these 

minutes and records shall  be filed in the office of the Administrator for the public record. 

 

D.  Meetings.   All bodies authorized under this Ordinance shall meet at regularly scheduled times and at 

such other times as determined by the chairperson as provided for in the rules of procedure. Special 

meetings may be called at any time by the chairperson or by request of a majority of members of the 

board. 

 

Section 2.2 ADMINIS TRATOR  

 

A.  The Administrator .  The UDO Administrator, to be designated by the Town Manager, is hereby 

authorized and it shall be his/her duty to enforce the provisions of this Ordinance. This official  shall 

have the right to enter upon the premises at any reasonable time necessary to carry out his/her duties. 

It is the intention of this Ordinance that all questions arising in connection with enforcement and 

interpretation shall be presented first to the UDO Administrator and/or designated agent. Appeal of 

his/her decision may be made to the Board of Adjustment. 

 

B.  Powers and Duties.  The Administrator and or designated agent shall have the following powers and 

duties, to be carried out in accordance with the terms of this ordinance: 

 

1. Make and maintain records of all applications for permits, special uses, and requests listed herein, 

and records of all permits issued or denied, with notations of all special conditions or 

modifications involved. Development approvals shall be issued in writing by the Administrator in 

form of Zoning and/or Building Permits, Special Use Permits, Approved Minutes and the like in 

print or electronic form.  Applications for development approvals may be made by the landowner, 

a lessee or person holding an option or contract to purchase or lease land, or an authorized agent 

of the landowner.  An easement holder may also apply for development approval for such 

development as is authorized by the easement.  

2. File and safely keep copies of all plans submitted, and the same shall form a part of the records 

of his/her office and shall be available for inspection at reasonable times by any interested party. 

3. Transmit to the Planning Board, Town Council, and/or the Board of Adjustment all applications 

and plans for which their review and approval is required.  

4. Conduct inspections of premises and, upon finding that any of the provisions of this Ordinance are 

being violated, notify in writing the person responsible for such violations, indicating the nature of 

the violation and ordering the action necessary to correct it. The UDO Administrator shall order 
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discontinuance of illegal use of land, buildings or structures; removal of illegal buildings or of 

additions, alterations, or structural changes thereto; discontinuance of any illegal work being 

done; or shall take any other action authorized by this Ordinance to ensure compliance with 

or to prevent violation of its provisions. 

5. The Administrator may allow minor changes to applications such as Special Use Permits, 

Subdivisions, etc. after notice or completion of the Public Hearing. This subsection does not apply 

if regulations, specific standards, conditions for approval of rezoning or findings of fact applicable 

to the specific permit prohibit minor changes.  

a. Minor Changes and Modif ications are subject as follows: 

i. Proposes fewer dwelling units, reduced floor area or decreases impervious surface 

than requested on the original application; 

ii.  Reduces the impact of the development; or  

iii.  Reduces the amount of land involved from that indicated in the notices of the 

hearing.  

b. Prohibition. Unless the applicant re-initiates the application for the permit or development 

and a new notice is posted, the reviewing agency will not permit of the following: 

i. An apparent change of the overall character of the project; 

ii.  A density or intensity increase of over ten percent; 

iii.  A use falling in a different general use category;  

iv. A larger land area than indicated in the original application; or 

v. A greater variance than was indicated in the notice.  

 

In addition, the Administrator shall have the following duties: 

 

1. Prepare a report of the Technical Review Procedure and recommendations for the 

 Planning Board, Board of Adjustment, or Town Council as may be required.  

2. Provide administrative interpretations of the UDO.  

3. Provide nonconformity determinations, including expansions of nonconforming uses and 

structures.  

4. Review and approve zoning compliance permits, issue Building, Mechanical, Electrical and 

Plumbing Permits with approval of the Building Inspector.  

5. Coordinate with the Townôs Building Inspectors regarding issuance of certificates of 

occupancy. 

6. Conduct concept meetings with applicants for development approval as necessary or appropriate.  

7. Maintain the official zoning map and the public records of the Planning and Inspections 

Department, Planning Board, and Board of Adjustment.  

8. Perform site inspections. In exercising this power, staff are authorized to enter any premises 

within the jurisdiction of the Town at all reasonable hours for the purposes of inspection or other 

enforcement action, upon presentation of proper credentials; provided, however, that the 

appropriate consent has been given for inspection of areas not open to the public or that an 

appropriate inspection warrant has been secured. 

 

C.  Staff Conflict of Interest.  No staff member of the Madison Planning, Zoning and Inspections 

Department shall make a final decision on an administrative decision required by this ordinance if the 

outcome of that decision would have a direct, substantial, and readily identifiable financial impact on the 

staff member or if the applicant or other person subject to that decision is a person with whom the staff 

member has a close familial, business, or other associational relationship. If a staff member has a conflict 

of interest under this section, the decision shall be assigned to the supervisor of the staff person or such 

other staff person as may be designated by the development regulation or other ordinance.  
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No staff member of the Madison Planning, Zoning and Inspections Department shall be financially 

interested or employed by a business that is financially interested in a development subject to regulations 

under this ordinance unless the staff member is the  owner of the land or building involved. No staff 

member or other individual or an employee of a company contracting with a local government to provide 

staff support shall engage in any work that is inconsistent with his or her duties or with the interest of the 

local government, as determined by the local government. 

 

Section 2.3 BOARD OF ALDERMEN  

 

A.  Powers and Duties.  The Board of Aldermen of the Town of Madison has those powers and duties as 

provided herein and by Section 12.5 of NCGS 160A of the North Carolina General Statutes. 

 

B.  Responsibilities and Decisions.   

1. In considering proposed changes in the text of this UDO or in the zoning map, the Board of 

Aldermen acts in its legislative capacity and must proceed in accordance with the 

requirements of Section 12.3.  

2. Unless otherwise specifically provided in this Ordinance, in considering amendments to this 

Ordinance or the zoning map, the Board of Aldermen shall follow the regular voting and other 

requirements as set forth in other provisions of the Town code.  

3. The Board of Aldermen has the authority to adopt temporary moratoria on any Town 

development approval required by law. 

  

C. Conflict of Interest.  It shall be the duty of the Board of Aldermen to avoid the appearance of conflict 

of interest. No member shall participate in or vote on any legislative decision regarding a development 

regulation where the outcome of the matter being considered is reasonably likely to have a direct, 

substantial, and readily identifiable financial impact on the member.  No member shall vote on any 

zoning amendment if the landowner of the property subject to a rezoning petition or the applicant for a 

text amendment is a person with whom the member has a close familial, business, or other associational 

relationship.  

 

Section 2.4  BOARD OF ADJUSTMENT  

 

A. Membership, Quorum and Attendance.  The Board of Adjustment shall consist of ten (10) 

members. Seven (7) members shall reside within the corporate limits of the Town of Madison with 

appointment by the Board of Aldermen and three (3) members shall reside within the Townôs Extra-

Territorial Jurisdiction (ETJ) with appointment by the Rockingham County Board of Commissionersô in 

accordance with NCGS 160D-307. ETJ population estimates shall be updated with each decennial census. 

 ETJ members have equal rights, privileges and duties with the members of the Board to which they are 

appointed, regardless of whether the matters at issue arise within the city or within the ETJ.  All members 

shall be appointed for a term of three (3) year and any vacancy in the membership shall be filled for the 

unexpired term in the same manner as the initial appointment.   

 

1. Officers.  The Board shall elect a Chairman and a Vice-Chairman from its members who shall 

serve for one (1) year or until their successors are elected.  The Board shall appoint a Secretary, 

who may be a municipal officer, an employee of the Town or a member of the Zoning Board 

2. Oaths.  All members appointed must before entering their duties, qualify by taking an Oath as 

required by NCGS 160A-61 

3. Quorum. A quorum for the Board shall consist of the number of members equal to 4/5 of the 

regular board membership (excluding vacant seats). A quorum is necessary for the board to take 

any official action 
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4. Attendance.  It shall be the duty of all members to inform the administrative assistant of the 

Board of any anticipated absence and notification shall be immediately after receipt of the agenda. 

A member who misses three consecutive regular meetings in a calendar may be replaced at the 

discretion of the Board of Aldermen.  Absences due to sickness, death or other emergencies of like 

nature shall be regarded as proved absences and shall not affect the member's status on the board 

except that in the event of a long illness or other such case for prolonged absence the member may 

be replaced. 

 

B.  Powers, Decision and Voting Authority .  The concurring vote of four-fifths of the Board of 

Adjustment shall be necessary to grant a variance. A majority of the members shall be required to decide 

Special Use Permits, to determine an Appeal made in the nature of certiorari and any other quasi-judicial 

matter.  For the purposes of this subsection, vacant positions on the board and members who are 

disqualified from voting on a quasi-judicial matter shall not be considered members of the board for 

calculation of the requisite majority if there are no qualified alternates available to take the place of such 

members. 

 

1. Appeals.  To hear and decide appeals from administrative decisions regarding administration and 

enforcement of the UDO and to hear and decide appeals arising out of any other ordinance that 

regulates land use or development as described in NCGS 160D-405-406.  

2. Variance. To authorize upon appeal, in specific cases, such variances from the terms of this 

Ordinance as will not be contrary to the public interest where, owing to the special conditions, the 

following written findings are made: 

3. Special Use Permit. To hear and decide Special Use Permits in accordance with the provisions of 

Article 7 of this UDO.  

4. The Board of Adjustment shall also have any additional powers and duties as may be set forth in 

other laws and regulations or at the direction of the Board of Aldermen 

 

C.  Rules of Procedure; Conduct at Meeting. Members of the Board of Adjustment are expected to be 

conscientious in the performance of their duties and conduct themselves orderly and professionally during 

meetings.   

 

1. Each member should be familiar with State Statutes, laws, ordinances and Local laws and 

ordinances and further familiarize themselves with the Rules of Procedure relating to the Board of 

Adjustment as time and circumstances permit. 

2. It shall be the duty of the Board of Adjustment to avoid even the appearance of conflict of interest. 

Therefore, no member shall participate in or vote on any quasi- judicial matter in a manner that 

would violate the affected personsô constitutional rights to an impartial decision maker as required 

by G.S. § 160D.  

a. Violations include a member having a fixed opinion prior to hearing the matter that is not 

susceptible to change 

b. undisclosed ex parte communications  

c. a close familial, business, or other associational relationship with an affected person, or a 

financial interest in the outcome of the matter. 

   In applying this rule, the following procedure shall govern: 

a. A member who has a conflict of interest shall disqualify himself or herself and withdraw 

from participation in the matter.  

b. The member shall not sit with the Board of Adjustment during the consideration and 

discussion of that matter. 

c. Any member may seek an opinion from the City Attorney as to the applicability of this 

section to a particular decision or set of facts. The response to such a request shall be made 
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to the member making the request, and a copy shall be provided to the chairman of the 

Board of Adjustment. By majority vote, the Board of Adjustment may seek the opinion of 

the City Attorney as to the applicability of this section to a particular decision or set of 

facts. If an opinion is received from the City Attorney that a member has an impermissible 

conflict of interest pursuant to a particular decision or set of facts and the member does not 

disqualify himself or herself, the Board of Adjustment may by majority vote (not 

considering the vote of the member with the alleged conflict) disqualify that member from 

all participation in the matter involved. 

3. No board member shall vote on any matter that decides an application or appeal unless he has 

attended the public hearing on that application or appeal. 

4. No board member shall discuss any case with any parties thereto before the hearing on that case; 

provided, however, that members may receive and/or seek information pertaining to the case from 

any member of the board or its administrative assistant before the hearing. 

5. Members of the board shall not express individual opinions on the proper judgement of any case 

with any parties thereto before that case is determined. Violation of this rule shall be cause for 

dismissal from the board.  

6. Meetings of the Board shall be held at the call of the Chairman and at such other times as the 

Board may determine. 

7. The Administration Assistant to the Board shall keep minutes of the proceeding detaining findings 

of fact, shown statements and conclusions of law, all of which shall be Public Record.   

 

Section D. Review by Certiorari 

 

Any person or persons, jointly or severally, aggrieved by any decision of the Board or any taxpayer, or 

any officer, department, board, or bureau of Town of Madison, may present to a court of competent 

jurisdiction a petition, duly verified, setting forth that such decision is illegal, in whole or in part, 

specifying the grounds of illegality; whereupon such decision of said Board shall be subject to review by 

certiorari as provided by law.  Any appeal to the Superior Court shall be taken within 30 days after the 

decision of the Board is filed in the office of the Town Clerk and a written copy thereof is delivered to the 

appellant by personal service or registered mail, whichever is later. 

 

Section 2.5.  PLANNING BOARD   

 

A. Membership, Quorum and Attendance.  The Planning Board shall consist of six (6) members. Four 

(4) members shall reside within the corporate limits of the Town of Madison with appointment by the 

Board of Aldermen and two (2) members shall reside within the Townôs Extra-Territorial Jurisdiction 

(ETJ) with appointment by the Rockingham County Board of Commissionersô in accordance with NCGS 

160D-307. ETJ population estimates shall be updated with each decennial census. ETJ members have 

equal rights, privileges and duties with the members of the Board to which they are appointed, regardless 

of whether the matters at issue arise within the city or within the ETJ.  All members shall be appointed for 

a term of two (2) year and any vacancy in the membership shall be filled for the unexpired term in the 

same manner as the initial appointment.   

 

1. Officers.  The Board shall elect a Chairman and a Vice-Chairman from its members who shall 

serve for one (1) year or until their successors are elected.  The Board shall appoint a Secretary, 

who may be a municipal officer, an employee of the Town or a member of the Zoning Board 

2. Oaths.  All members appointed must before entering their duties, qualify by taking an Oath as 

required by NCGS 160A-61 

3. Quorum. A quorum for the Board shall consist of a simple majority of the regular membership 

(excluding vacant seats). A quorum is necessary for the Board to take any official action 
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4. Attendance.  It shall be the duty of all members to inform the administrative assistant of the 

Board of any anticipated absence and notification shall be immediately after receipt of the agenda. 

A member who misses three consecutive regular meetings in a calendar may be replaced at the 

discretion of the Board of Aldermen.  Absences due to sickness, death or other emergencies of like 

nature shall be regarded as proved absences and shall not affect the member's status on the board 

except that in the event of a long illness or other such case for prolonged absence the member may 

be replaced. 

 

B.  Powers, Decision and Voting Authority.   The Planning Board serves as the review Board for all 

legislative zoning decisions including but not limited to: 

 

1. Zoning/UDO Amendments.  Subsequent to initial adoption of a zoning regulation or, all 

proposed amendments to the UDO or zoning map shall be submitted to the planning board for 

review and comment. If no written report is received from the planning board within 30 days of 

referral of the amendment to that board, the governing board may act on the amendment without 

the planning board report.  The governing board is not bound by the recommendations, if any, of 

the planning board. 

2. Review of Other Ordinances and Actions.  Any development regulation other than a zoning 

regulation that is proposed to be adopted pursuant to this Chapter may be referred to the planning 

board for review and comment.  Any development regulation other than a zoning/UDO regulation 

may provide that future proposed amendments of that ordinance be submitted to the planning 

board for review and comment. Any other action proposed to be taken pursuant to this Chapter 

may be referred to the planning board for review and comment. 

3. Plan Consistency.  When  conducting  a  review  of  proposed  text  or  map amendments 

pursuant to this section, the planning board shall advise and comment on whether the  proposed  

action  is  consistent  with  any  comprehensive  plan  that  has  been  adopted  and  any other  

officially  adopted  plan  that  is  applicable.  The  planning  board  shall  provide  a  written 

recommendation  to  the  governing  board  that  addresses  plan  consistency  and  other  matters  

as deemed appropriate by the planning board, but a comment by the planning board that a 

proposed amendment  is  inconsistent  with  the  comprehensive  plan  shall  not  preclude  

consideration  or approval  of  the  proposed  amendment  by  the  governing  board.  If  a  zoning  

map  amendment qualifies  as  a  "large-scale  rezoning"  under G.S.160D-602(b),  the  planning  

board  statement describing plan consistency may address the overall rezoning and describe how 

the analysis and policies in the relevant adopted plans were considered in the recommendation 

made. 

 

C. Rules of Procedure; Conduct at Meeting. Members of the Planning Board are expected to be 

conscientious in the performance of their duties and conduct themselves orderly and professionally during 

meetings.   

 

1. Each member should be familiar with State Statutes, laws, ordinances and Local laws and 

ordinances and further familiarize themselves with the Rules of Procedure relating to the Planning 

Board as time and circumstances permit. 

2. It shall be the duty of every Board member to avoid even the appearance of conflict of interest. 

Therefore, no member shall vote on, discuss, debate, advocate, influence, or otherwise participate 

before the Board in any matter that would substantially affect, directly or indirectly, his or her 

personal financial interests or the financial interests of a member of his household. This 

prohibition includes formal or informal consideration of the matter by the Board, whether 

conducted in public or private. This provision does not prohibit participation in advisory decisions 

that will have a similar effect on all citizens of the planning area or in which the financial interest 
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is so insignificant or remote that it is unlikely to affect the member's official action in any way. In 

applying this rule, the following procedure shall govern: 

a. A member who has a conflict of interest shall disqualify himself or herself and withdraw 

from participation in the matter. The member shall not sit with the Planning Board during 

the consideration and discussion of that matter. 

b. Any member may seek an opinion from the City Attorney as to the applicability of this 

section to a particular decision or set of facts. The response to such a request shall be made 

to the member making the request, and a copy shall be provided to the chairman of the 

Board. By majority vote, the Planning Board may seek the opinion of the City Attorney as 

to the applicability of this section to a particular decision or set of facts. 

c. If an opinion is received from the City Attorney that a member has an impermissible 

conflict of interest pursuant to a particular decision or set of facts and the member does not 

disqualify himself or herself, the Planning Board may, by majority vote (not considering 

the vote of the member with the alleged conflict), disqualify that member from all 

participation in the matter involved 

3. Meetings of the Board shall be held at the call of the Chairman and at such other times as the 

Board may determine. 

4. The Administration Assistant to the Board shall keep minutes of the proceeding detaining findings 

of fact, shown statements and conclusions of law, all of which shall be Public Record.   

 

Section 2.6.  HISTORIC DISTRICT AND PROPERTIES CO MM ISSION.   

 

The Historic District and Properties Commission shall be governed by Article XIII  of this UDO and 

NCGS 160D, Article 9, Part 4. 

 

Section 2.7.   BUILDING INSPECTOR.    

 

A.  Building Inspector.  The Building Inspector shall be appointed and/or contracted in accordance with 

NCGS 160D-1102-1103 to perform the duties prescribed in NCGS 160D, Article 11.  The Building 

Inspector may also serve as the UDO Administrator.  The Inspector shall have the right to enter upon the 

premises at any reasonable time necessary to carry out his/her duties. Appeal of his/her decision may 

be made to the Board of Adjustment. 

 

B.  Powers, Duties and Responsibilities.  The Building Inspector and the Inspections Department shall 

have the powers and duties described in Article 11 of NCGS 160D and described below:  

 

1. All  the powers, responsibilities, and authority as described in North Carolina GS 160D-1104; 

2. To investigate the dwelling conditions, and to inspect dwellings and dwelling units located in 

the town, in order to determine which dwellings and dwelling units are unfit for human 

habitation and for the purpose of carrying out the objectives of this chapter with respect to the 

repair, closing or demolition of the dwellings and dwelling units; 

3. To take such action, together with other appropriate departments and agencies, public and 

private, as may be necessary to effect rehabilitation of housing which is deteriorated; 

4. To keep a record of the results of inspections made under this chapter and an inventory of 

those dwellings that do not meet the minimum standards of fitness herein prescribed; 

5. To administer oaths and affirmations, examine witnesses and receive evidence; 

6. To appoint and fix the duties of the officers, agents and employees as he or she deems 

necessary to assist in carrying out the purposes of this chapter, and to delegate any of his or 

her functions and powers to the officers, agents and employees; and 

7. To perform other duties as may be herein prescribed or by the Town Council. 
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C.   Conflict of Interest. Staff members, agents, or contractors responsible for building inspections shall 

comply with G.S.160D-109(c). No member of an inspection department shall be financially interested or 

employed by a business that is financially interested in the furnishing of labor, material, or appliances for 

the construction, alteration, or maintenance of any building within the local government's planning and 

development regulation jurisdiction or any part or system thereof, or in the making of plans or 

specifications therefor, unless he is the owner of the building. No member of an inspection department or 

other individual or an employee of a company contracting with a local government to conduct building 

inspections shall engage in any work that is inconsistent with his or her duties or with the interest of the 

local government, as determined by the local government. The local government must find a conflict of 

interest if any of the following is the case: 

1. If the individual, company, or employee of a company contracting to perform building inspections 

for the local government has worked for the owner, developer, contractor, or project manager of 

the project to be inspected within the last two years. 

2. If the individual, company, or employee of a company contracting to perform building inspections 

for the local government is closely related to the owner, developer, contractor, or project manager 

of the project to be inspected. 

3. If the individual, company, or employee of a company contracting to perform building inspections 

for the local government has a financial or business interest in the project to be inspected. 
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ARTICLE 3 ï LEGISLATIVE AND QUASI -JUDICIAL P ROCEDURES 

 

Section 3.1 AMENDMENT/REZONING PROCEDURES  

 

The Board of Aldermen may, on their own motion or upon petition, after public notice and hearing, 

amend, supplement, change, modify or repeal the regulations or maps herein established, subject to the 

rules and procedures established by law and this subsection after review and recommendation by the 

Madison Planning Board.   

 

A.  Application.  Proposed changes or amendments may be made by Staff, the Planning Board, the 

Board of Aldermen or the landowner, a lessee or person holding an option or contract to purchase or lease 

land, or an authorized agent of the landowner.  An easement holder may also apply for development 

approval for such development as is authorized by the easement. 

 

1. All applications for amending the zoning/UDO ordinance or map shall be submitted at least 30 

days prior to the meeting at which the application is to be considered on forms supplied by the 

Zoning and Inspections Department. Applicants shall submit completed applications and any 

additional information requested by the Administrator for zoning recommendation.   

2. There shall be a fee set by the Board of Aldermen for each application for rezoning which shall be 

paid at time of application submittal.   

3. No amendment to zoning/UDO regulations or a zoning map that down-zones property shall be 

initiated nor is it enforceable without the written consent of all property owners whose 

property is the subject of the down-zoning amendment, unless the down-zoning amendment is 

initiated by the Town. For purposes of this section, "down-zoning" means a zoning 

amendment that affects an area of land in one of the following ways by decreasing the 

development density of the land to be less dense than was allowed under its previous usage or 

by reducing the permitted uses of the land to fewer uses than were allowed under its previous 

usage. 

 

B.  Planning Board.  Upon receipt of an application the Administrator and/or the Chairman of the 

Planning Board will immediately, pending advertising requirements but not later than 30 days schedule a 

meeting for the application to be considered.   

 

1. For Zoning Map Amendments, notice of the meeting shall be provided in a newspaper published 

in Rockingham County at least five (5) days prior to the date of the hearing and further notice 

shall be mailed to directly adjoined property owners at least five (5) days prior to the hearing 

stating the location of the building or lot, the general nature of the question involved, and the time 

and place of the hearing. 

 

2. For Text Amendment, notice of the meeting shall be provided in a newspaper published in 

Rockingham County at least five (5) days prior to the date of the hearing stating the location of the 

building or lot, the general nature of the question involved, and the time and place of the hearing. 

 

3. Any party may appear in person or by agent or attorney at the hearing.  The order of business for 

hearing shall be as follows:  (a) the chairperson, or such person as he shall direct, shall give a 

preliminary statement; (b) the applicant shall present the argument in support of his application; 

(c) persons opposed to granting the application shall present the argument against the application; 

(d) both sides will be permitted to present rebuttals of opposing testimony.  The Board shall not be 

limited to consideration of such evidence as would be admissible in a court of law.  The Board 

may view the premises before arriving at a decision. 
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4. The Board shall provide written recommendation to the Board of Aldermen within 30 day of the 

hearing whether it be positive, negative or neutral.  

 

C.  Board of Aldermen.  The Board of Aldermen shall have final decision-making authority on all 

zoning map and text amendments subject to the provisions included in this ordinance and NCGS 160D.  

All proposed amendments to the zoning/UDO regulation or zoning map shall be submitted to the planning 

board for review and comment. If no written report is received from the planning board within 30 days of 

referral of the amendment to that board, the governing board may act on the amendment without the 

planning board report. The governing board is not bound by the recommendations, if any, of the planning 

board.  

 

1. Hearing with Published Notice. Before adopting, amending, or repealing any ordinance or 

development regulation authorized by this Chapter, the governing board shall hold a legislative 

hearing. A notice of the hearing shall be given once a week for two successive calendar weeks in a 

newspaper having general circulation in the area. The notice shall be published the first time not 

less than 10 days nor more than 25 days before the date scheduled for the hearing. In computing 

such period, the day of publication is not to be included but the day of the hearing shall be 

included. 

 

2. Mailed Notice.  The owners of affected parcels of land and the owners of all parcels of land 

abutting that parcel of land shall be mailed a notice of the hearing on a proposed zoning map 

amendment by first-class mail at the last addresses listed for such owners on the county tax 

abstracts. For the purpose of this section, properties are "abutting" even if separated by a street, 

railroad, or other transportation corridor. This notice must be deposited in the mail at least 10 but 

not more than 25 days prior to the date of the hearing. If the zoning map amendment is being 

proposed in conjunction with an expansion of municipal extraterritorial planning and development 

regulation jurisdiction under G.S.160D-202, a single hearing on the zoning map amendment and 

the boundary amendment may be held. In this instance, the initial notice of the zoning map 

amendment hearing may be combined with the boundary hearing notice and the combined hearing 

notice mailed at least 30 days prior to the hearing.  

 

3. Posted Notice. When a zoning map amendment is proposed, the local government shall 

prominently post a notice of the hearing on the site proposed for the amendment or on an adjacent 

public street or highway right-of-way. The notice shall be posted within the same time period 

specified for mailed notices of the hearing. When multiple parcels are included within a proposed 

zoning map amendment, a posting on each individual parcel is not required but the local 

government shall post sufficient notices to provide reasonable notice to interested persons.  

 

4. Actual Notice.  Except for a Town-initiated zoning map amendment, when an application is filed 

to request a zoning map amendment and that application is not made by the owner of the parcel 

of land to which the amendment would apply, the applicant shall certify to the Town Council 

that the owner of the parcel of land as shown on the Rockingham County tax listing has received 

actual notice of the proposed amendment and a copy of the notice of public hearing. The person 

or persons required to provide notice shall certify to the Town Council that proper notice has 

been provided in fact, and such certificate shall be deemed conclusive in the absence of fraud. 

Notice shall be made in any manner permitted under NCGS 1A, Article 1, Rule 4(j). 

 

5. Citizen comments.  If any resident or property owner in the local government submits a written 

statement regarding a proposed amendment, modification, or repeal to a zoning/UDO regulation, 

including a text or map amendment, to the clerk to the board at least two business days prior to the 
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proposed vote on such change, the clerk to the board shall deliver such written statement to the 

governing board. If the proposed change is the subject of a quasi-judicial proceeding under 

G.S.160D-705 or any other statute, the clerk shall provide only the names and addresses of the 

individuals providing written comment, and the provision of such names and addresses to all 

members of the board shall not disqualify any member of the board from voting.(2019-111, s. 

2.4.)   

 

6. Plan Consistency.  When adopting or rejecting any zoning/UDO text or map amendment, the 

governing board shall approve a brief statement describing whether its action is consistent or 

inconsistent with an adopted comprehensive plan. The requirement for a plan consistency 

statement may also be met by a clear indication in the minutes of the governing board that at the 

time of action on the amendment the governing board was aware of and considered the planning 

board's recommendations and any relevant portions of an adopted comprehensive plan. If a zoning 

map amendment is adopted and the action was deemed inconsistent with the adopted plan, the 

zoning amendment shall have the effect of also amending any future land-use map in the approved 

plan, and no additional request or application for a plan amendment shall be required. A plan 

amendment and a zoning amendment may be considered concurrently. The plan consistency 

statement is not subject to judicial review. If a zoning map amendment qualifies as a "large-scale 

rezoning" under G.S.160D-602(b), the governing board statement describing plan consistency may 

address the overall rezoning and describe how the analysis and policies in the relevant adopted 

plans were considered in the action taken. 

 

7. Additional Reasonableness Statement for Rezonings. When adopting or rejecting any petition 

for a zoning map amendment, a statement analyzing the reasonableness of the proposed rezoning 

shall be approved by the governing board. This statement of reasonableness may consider, among 

other factors, (i) the size, physical conditions, and other attributes of the area proposed to be 

rezoned, (ii) the benefits and detriments to the landowners, the neighbors, and the surrounding 

community, (iii) the relationship between the current actual and permissible development on the 

tract and adjoining areas and the development that would be permissible under the proposed 

amendment; (iv) why the action taken is in the public interest; and (v) any changed conditions 

warranting the amendment. If a zoning map amendment qualifies as a "large-scale rezoning" under 

G.S.160D-602(b), the governing board statement on reasonableness may address the overall 

rezoning. 

 

8. Single Statement Permissible.ïThe statement of reasonableness and the plan consistency 

statement required by this section may be approved as a single statement. 

 

9. Voting and Rehearings. A simple majority vote is required for adoption of an amendment to the 

Zoning/UDO Ordinance.  No such proposed change in the UDO or zoning map if denied by action 

of the Board of Aldermen may be resubmitted within a period of one (1) year from the date of 

such denial by the Board, unless the Board shall unanimously find that changing conditions in the 

area or new information concerning the property requested for rezoning warrant a resubmission 

for change in the UDO or map.   An application for a rehearing may be made in the same manner 

as provided for an original hearing.  Evidence in support of the application shall initially be 

limited to that which is necessary to enable the Board to determine whether there has been a 

substantial change in the facts, evidence, or conditions in the case.  The application for rehearing 

shall be denied by the Board if from the record it finds that there has been no substantial change in 

facts, evidence or conditions.  If the Board finds that there has been a change, it shall thereupon 

treat the request in the same manner as any other application. 
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Section 3.2  QUASI-JUSICIAL PROCEDURES. Boards shall follow quasi-judicial procedures in 

determining appeals of administrative decisions, special use permits, variances, or any other quasi-judicial 

decision  

 

A.  Notice of Hearing. Notice of evidentiary hearings shall be mailed to the person or entity whose 

application is the subject of the hearing; to the owner of the property that is the subject of the hearing if 

the owner did not initiate the hearing; to the owners of all parcels of land abutting the parcel of land that is 

the subject of the hearing; and to any other persons entitled to receive notice as provided by the local 

development regulation. In the absence of evidence to the contrary, the local government may rely on the 

county tax listing to determine owners of property entitled to mailed notice. The notice must be deposited 

in the mail at least 10 days, but not more than 25 days, prior to the date of the hearing. Within that same 

time period, the local government shall also prominently post a notice of the hearing on the site that is the 

subject of the hearing or on an adjacent street or highway right-of-way. The board may continue an 

evidentiary hearing that has been convened without further advertisement. If an evidentiary hearing is set 

for a given date and a quorum of the board is not then present, the hearing shall be continued until the 

next regular board meeting without further advertisement.   

 

B.  Administrative Materials. The administrator or staff to the board shall transmit to the board all 

applications, reports, and written materials relevant to the matter being considered. The administrative 

materials may be distributed to the members of the board prior to the hearing if at the same time they are 

distributed to the board a copy is also provided to the appellant or applicant and to the landowner if that 

person is not the appellant or applicant. The administrative materials shall become a part of the hearing 

record. The administrative materials may be provided in written or electronic form. Objections to 

inclusion or exclusion of administrative materials may be made before or during the hearing. Rulings on 

unresolved objections shall be made by the board at the hearing. 

 

C.  Presentation of Evidence. The applicant, the local government, and any person who would have 

standing to appeal the decision under G.S.160D-1402(c) shall have the right to participate as a party at the 

evidentiary hearing. The burden of proof shall reside with the applicant in all quasi-judicial hearings. 

Other witnesses may present competent, material, and substantial evidence that is not repetitive as 

allowed by the board. Objections regarding jurisdictional and evidentiary issues may be made to the 

board. The board chair shall rule on any objections, and the chair's rulings may be appealed to the full 

board. These rulings are also subject to judicial review pursuant to G.S.160D-1402. Objections based on 

jurisdictional issues may be raised for the first time on judicial review.  

 

D.  Oaths. The chair of the Board or any member acting as chair and the clerk to the board are authorized 

to administer oaths to witnesses in any matter coming before the board. Any person who, while under 

oath during a proceeding before the board determining a quasi-judicial matter, willfully swears falsely is 

guilty of a Class 1 misdemeanor. 

 

E.  Subpoenas. The Board through the chair or, in the chair's absence, anyone acting as chair may 

subpoena witnesses and compel the production of evidence. To request issuance of a subpoena, the 

applicant, the local government, and any person with standing under G.S.160D-1402(c) may make a 

written request G.S. 160D-406 to the chair explaining why it is necessary for certain witnesses or 

evidence to be compelled. The chair shall issue requested subpoenas he or she determines to be relevant, 

reasonable in nature and scope, and not oppressive. The chair shall rule on any motion to quash or modify 

a subpoena. Decisions regarding subpoenas made by the chair may be immediately appealed to the full 

board. If a person fails or refuses to obey a subpoena issued pursuant to this subsection, the board or the 

party seeking the subpoena may apply to the General Court of Justice for an order requiring that its 
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subpoena be obeyed, and the court shall have jurisdiction to issue these orders after notice to all proper 

parties. 

 

F. Voting. The concurring vote of four-fifths of the board shall be necessary to grant a variance. A 

majority of the members shall be required to decide any other quasi-judicial matter or to determine an 

appeal made in the nature of certiorari. For the purposes of this subsection, vacant positions on the board 

and members who are disqualified from voting on a quasi-judicial matter under G.S.160D-109(d) shall 

not be considered members of the board for calculation of the requisite majority if there are no qualified 

alternates available to take the place of such members. 

 

G.  Decisions. The Board of Adjustment may grant or deny a quasi-judicial request based upon complete 

final plans as required in this Ordinance.   The Board of Adjustment shall determine contested facts and 

make its decision within a reasonable time. Every quasi-judicial decision shall be based upon competent, 

material, and substantial evidence in the record. Each quasi-judicial decision shall be reduced to writing, 

reflect the board's determination of contested facts and their application to the applicable standards, and 

be approved by the board and signed by the chair or other duly authorized member of the board. A quasi-

judicial decision is effective upon filing the written decision with the clerk to the board or such other 

office or official as the development regulation specifies. The decision of the board shall be delivered 

within a reasonable time by personal delivery, electronic mail, or first-class mail to the applicant, 

landowner, and any person who has submitted a written request for a copy prior to the date the decision 

becomes effective. The person required to provide notice shall certify to the local government that proper 

notice has been made, and the certificate shall be deemed conclusive in the absence of fraud. 

 

H.  Fees.  There shall be a fee set by the Board of Aldermen for each application for an appeal of 

administrative decisions, special use permits and variances which shall be paid at time of application 

submittal. 

 

I.  Judicial Review.  Every quasi-judicial decision shall be subject to review by the Superior Court by 

proceedings in the nature of certiorari pursuant to G.S.160D-1402. Appeals shall be filed within the times 

specified in G.S.160D-1405(d) 2019-111, s. 2.4 

 

1. SPECIAL USE PERMIT.  The Board of Adjustment will hear and decide special use permits in 

accordance with principles, conditions, safeguards, and procedures specified in this ordinance. 

Permitting Special Uses adds flexibility to the UDO.  Subject to high standards of planning and 

design, certain property uses are allowed in the several districts where these uses would not 

otherwise be acceptable.  By means of controls exercised through the Special Use Permit 

procedures, property uses which would otherwise be undesirable in certain districts can be devel-

oped to minimize any bad effects they might have on surrounding properties. The Board of 

Adjustment shall follow quasi-judicial procedures in determining special use permits. 

 

a. Application.  The owner(s) or anyone with a possessory interest entitled to exclusive 

possession or anyone with a contractual interest soon to be a freehold interest in the 

property included in the petition for a Special Use Permit shall submit an application to the 

Administrator least 60 days before the meeting of the Board of Adjustment at which it is to 

be heard.   

 

b. Findings. The Board of Adjustment must find that all of these conditions exist along with 

specific condition required for each use or the application will be denied.  

i. That the use or development is located, designed, and proposed to be operated so as 

to maintain or promote the public health, safety, and general welfare; 
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ii.  That the use or development complies with all required regulations and standards 

of this ordinance and with all other applicable regulations; 

iii.  That the use or development is located, designed, and proposed to be operated so as 

to maintain or enhance the value of contiguous property or that the use or 

development is a public necessity; and  

iv. That the use or development conforms to the general plans for the land use and 

development of Town of Madison as embodied in this chapter and in the Town of 

Madison Development Guide. 

 

c. Conditions.  In granting the Special Use Permit, the board may designate additional 

conditions that will, in its opinion, assure that the use in its proposed location will be 

harmonious with the area in which it is proposed to be located, is within the spirit of this 

ordinance and clearly in keeping with the public welfare.  All such additional conditions 

shall be entered into the minutes of the meeting at which the Special Use Permit is granted, 

on the Special Use Permit itself and on the approved plans.  The Special Use Permit and 

any other specific conditions shall run with the land and shall be binding on the original 

applicants, their heirs, successors and assigns. 

 

2. VARIANCE.  To authorize upon appeal in specific cases such variance from the terms of this 

ordinance as will not be contrary to the public interest where, owing to special conditions a literal 

enforcement of the provisions of this ordinance will result in undue hardship, and so that the spirit 

of this ordinance shall be observed and substantial justice done. 

 

a. Application.  The owner(s) or anyone with a possessory interest entitled to exclusive 

possession or anyone with a contractual interest soon to be a freehold interest in the 

property included in the petition for a Variance shall submit an application to the 

Administrator least 60 days before the meeting of the Board of Adjustment at which it is to 

be heard.  

 

b. Findings. When unnecessary hardships would result from carrying out the strict letter of a 

UDO regulation, the Board of Adjustment shall vary any of the provisions of the UDO 

regulation upon a showing of all of the following.   

i. Unnecessary hardship would result from the strict application of the regulation. It 

shall not be necessary to demonstrate that, in the absence of the variance, no 

reasonable use can be made of the property. 

ii.  The hardship results from conditions that are peculiar to the property, such as 

location, size, or topography. Hardships resulting from personal circumstances, as 

well as hardships resulting from conditions that are common to the neighborhood 

or the general public, may not be the basis for granting a variance. A variance may 

be granted when necessary and appropriate to make a reasonable accommodation 

under the Federal Fair Housing Act for a person with a disability. 

iii.  The hardship did not result from actions taken by the applicant or the property 

owner. The act of purchasing property with knowledge that circumstances exist that 

may justify the granting of a variance shall not be regarded as a self-created 

hardship. 

iv. The requested variance is consistent with the spirit, purpose, and intent of the 

regulation, such that public safety is secured and substantial justice is achieved. 

 

c. Conditions.  No change in permitted uses may be authorized by a variance. Appropriate 

conditions may be imposed on any variance, provided that the conditions are reasonably 
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related to the variance. Any other development regulation that regulates land use or 

development may provide for variances from the provisions of those ordinances consistent 

with the provisions of this subsection. 

 

3. APPEALS.  The board of adjustment shall hear and decide appeals from administrative decisions 

regarding administration and enforcement of the UDO regulation or unified development 

ordinance and may hear appeals arising out of any other ordinance that regulates land use or 

development. The provisions of G.S.160D-405 and G.S.160D-406 are applicable to these appeals. 

 

a. Application. Any person aggrieved by an officer, department, Board or Bureau of the 

Town of Madison affected by any decisions of the Building Inspector, Administrator or 

other town officials, based on this ordinance may file an appeal within thirty (30) days, as 

provided by the rules of the Board. Individuals shall file with the Administrator and with 

the Board of Adjustment a written notice of appeal specifying the grounds.  All papers 

constituting the record upon which the action appealed from was taken shall forthwith be 

transmitted to the Board of Adjustment. 

 

b. Hearing.  The Board of Adjustment shall fix a reasonable time for the hearing of appeals 

or other matters referred to it, and given notice thereof to the parties in interest, and decide 

the same within a reasonable time.  The official whose decision or his or her successor if 

the official is no longer employed, must appear as a witness to the appeal.  

 

c. Stays.  An appeal stays all proceedings in furtherance of the action appealed from, unless 

the Building Inspector certifies to the Board after the notice of appeal shall have been filed 

with him by reason of facts stated in the certificate a stay would in his opinion cause 

imminent peril to life or property, or because the violation charged is transitory in nature 

and a stay would interfere with enforcement of the ordinance.  In such case, proceedings 

shall not be stayed otherwise than by a restraining order which may be granted by the 

Board or by a Court of Record on application, on notice to the Building Inspector and on 

due cause shown. 

 

SECTION 3.3. VESTED RIGHTS AND PERMIT CHOI CE.  The purpose of this section is to 

implement the provisions of G.S. 160D-108 pursuant to which a statutory zoning vested right is 

established upon the approval of a site-specific vesting plan. 

 

A.  Establishment of a Vested Right. 

1. A zoning vested right shall be deemed established upon the valid approval, or conditional 

approval, by the Board of Adjustment of a site-specific vesting plan, following notice and hearing 

as provided for bylaw. 

2. The approving authority may approve a site-specific vesting plan upon the terms and conditions as 

may reasonably be necessary to protect the public health, safety and welfare. The failure to satisfy 

any of the terms and conditions so imposed will result in a forfeiture of vested rights. 

3. Notwithstanding divisions (1) and (2) above, approval of a site-specific vesting plan with the 

condition that a variance be obtained shall not confer a zoning vested right unless and until the 

necessary variance is obtained. 

4. A site-specific vesting plan shall be deemed approved upon the effective date of the approval 

authority's action or ordinance relating thereto. 

5. The establishment of a zoning vested right shall not preclude the application of overlay zoning that 

imposes additional requirements but does not affect the allowable type or intensity of use, or 

ordinances or regulations that are general in nature and are applicable to all property subject to 
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land use regulation by the Town, including, but not limited to, building, fire, plumbing, electrical, 

and mechanical codes. Otherwise, applicable new or amended regulations shall be effective with 

respect to property that is subject to a site-specific vesting plan upon the expiration or termination 

of the vested right in accordance with this section. 

6. A zoning vested right is not a personal right but shall attach to and run with the applicable 

property. After approval of a site-specific vesting plan, all successors to the original landowner 

shall be entitled to exercise such right while applicable. 

 

B.  Approval Procedures and Approval Authority.  Except as otherwise provided in this section, an 

application for site specific vesting plan approval shall be processed in accordance with the procedures 

established by Ordinance and shall be considered by the designated approval authority for the specific 

type of zoning or land use permit or approval for which application is made. 

 

1. In order to obtain a zoning vested right hereunder, the applicant must set forth, in writing, at the 

time of application that the applicant seeks a zoning vested right. All applications for zoning 

vested rights shall be considered by the Board of Aldermen following notice and an evidentiary 

hearing as provided in NCGS 160D-406(b) irrespective of whether or not prior approval 

procedures required the notice and hearing. 

2. In order for a zoning vested right to be established upon approval of a site specific vesting plan, 

the applicant must indicate, at the time of application, on a form to be provided by the Town, that 

a zoning vested right is being sought. 

3. Each map, plat, site plan or other document evidencing a site-specific vesting plan shall contain 

the following notation: "Approval of this plan establishes a zoning vested right under NCGS 

160D-108; 108.1. Unless terminated at an earlier date, the zoning vested right shall be valid until 

(date)." 

4. Following approval or conditional approval of a site specific vesting plan, nothing in this section 

shall exempt the plan from subsequent reviews and approvals to ensure compliance with the 

terms and conditions of the original approval, provided that the reviews and approvals are not 

inconsistent with the original approval. 

5. Nothing in this section shall prohibit the revocation of the original approval or other remedies 

for failure to comply with applicable terms and conditions of the approval or the UDO. 

 

C.  Duration. 

1. A zoning right that has been vested as provided in this section shall remain vested for a period of 

two (2) years unless specifically and unambiguously provided otherwise pursuant to Subsection 

3.3(C)(2) below. This vesting shall not be extended by any amendments or modifications to a site-

specific vesting plan unless expressly provided by the approval authority at the time the 

amendment or modification is approved. 

2. Notwithstanding the provisions of Subsection 3.3(C)(1) above, the approval authority may provide 

that rights shall be vested for a period exceeding two (2) years, but not exceeding five (5) years 

where warranted in light of all relevant circumstances, including, but not limited to, the size of 

development, the level of investment, the need for or desirability of the development, economic 

cycles, and market conditions. These determinations shall be in the sound discretion of the 

approval authority at the time the site-specific vesting plan is approved. 

3. Upon the issuance of a building permit, the expiration provisions of NCGS 160D-1110 and 

the revocation provisions of NCGS 160D-1111 shall apply, except that a building permit shall 

not expire or be revoked because of the running of time while a zoning vested right under this 

section is outstanding. 
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D.  Termination. A zoning right that has been vested as provided in this section shall terminate: 

1. At the end of the applicable vesting period with respect to buildings and uses for which no 

valid building permit applications have been filed; 

2. With the written consent of the affected landowners; 

3. Upon findings by the Board of Aldermen, by ordinance after notice and an evidentiary  hearing, 

that natural or man-made hazards on or in the immediate vicinity of the property, if uncorrected, 

would pose a serious threat to the public health,  safety, and welfare if the project were to proceed 

as contemplated in the site specific vesting plan; Upon payment to the affected land owner of 

compensation for all costs, expenses and other losses incurred by the land owner, including, 

but not limited to, all fees paid in consideration of financing, and all architectural, planning, 

marketing, legal and other consultant's fees incurred after approval by the Town, together 

with interest thereon at the legal rate until paid (compensation shall not include any 

diminution in the value of the property which is caused by the action); 

4. Upon findings by the Board of Aldermen, by ordinance after notice and a hearing, that the land 

owner or his/her representative intentionally supplied  inaccurate information or made material 

misrepresentations which made a difference in the approval by the approval authority of the site 

specific vesting plan; or 

5. Upon the enactment or promulgation of a State or Federal law or regulation that precludes 

development as contemplated in the site specific vesting plan, in which case the approval authority 

may modify the affected provisions, upon a finding that the change in State or Federal law has a 

fundamental effect on the plan, by ordinance after notice and a hearing. 

 

E.  Voluntary  Annexation. 

A petition for annexation filed with the Town under NCGS 160A-31 or NCGS 160A- 

58.1 shall contain a signed statement declaring whether or not any zoning vested right with respect to 

the properties subject to the petition has been established under NCGS 160D-108 

 

A statement that declares that no zoning vested right has been established under NCGS 160D-108; 108.1 

or the failure to sign a statement declaring whether or not a zoning vested right has been established, shall 

be binding on the land owner and any such zoning vested right shall be terminated. 

 

F.  Limitations . Nothing in this section is intended or shall be deemed to create any vested right other 

than those established pursuant to NCGS 160D-108;  

 

G.  Permit choice.  If  a land development regulation is amended between the time a development 

permit application was submitted and a development permit decision is made or if a land development 

regulation is amended after a development permit decision has been challenged and found to be 

wrongfully denied or illegal, G.S. 143-755 applies. An applicant may proceed with a complete application 

for a development approval prior to final action on a proposed change to the UDO. 
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ARTICLE IV ï APPLICATION  OF REGULATI ON 

 

Section 4.1.  ZONING AFFECTS EVERY BUILDING AND USE  

 

No building or land shall hereafter be used and no building or part thereof shall be erected, moved or 

altered except in conformity with the regulations herein specified for the district in which it is located. 

 

Section 4.2  BUILDING AND/OR ZONING PERMITS REQUIRED .  

 

A.  Permit Required.  Before commencing the construction, erection, repair, alteration, addition to, 

removal, moving or demolishing of any building or structure or part thereof, or before commencing any 

excavation for such building or structure, or before erecting, repairing or repainting any sign (except 

where specifically authorized by this ordinance), a zoning and/or building permit for the same shall be 

secured from the Building Inspector. All permits shall be required and issued in accordance with NCGS 

160D-1110. A permit shall be issued in writing to the Planning and Inspections Department and include 

as applicable or required any plans, specifications and intended use of such buildings, structure, land or 

part thereof.  A permit issued pursuant to this Article shall expire by limitation six months, or any lesser 

time fixed by ordinance of the city council, after the date of issuance if the work authorized by the permit 

has not been commenced. If, after commencement, the work is discontinued for a period of 12 months, 

the permit therefor shall immediately expire. No work authorized by any building permit that has expired 

shall thereafter be performed until a new permit has been secured. 

 

B.  Changes in Work.   After a building permit has been issued, no changes or deviations from the terms 

of the application, plans and specifications, or the permit, except where changes or deviations are clearly 

permissible under the State Building Code, shall be made until specific written approval of proposed 

changes or deviations has been obtained from the inspection department. 

 

C.  Inspections.  Contractors are responsible for requesting inspections. Subject to the limitation imposed 

by G.S.160D-1104(d), as the work pursuant to a building permit progresses, local inspectors shall make as 

many inspections thereof as may be necessary to satisfy them that the work is being done according to the 

provisions of any applicable State and local laws and of the terms of the permit. In exercising this power, 

members of the inspection department have a right to enter on any premises within the jurisdiction of the 

department at all reasonable hours for the purposes of inspection or other enforcement action, upon 

presentation of proper credentials. If a building permit has been obtained by an owner exempt from 

licensure under G.S.87-1(b)(2), no inspection shall be conducted without the owner being present, unless 

the plans for the building were drawn and sealed by an architect licensed pursuant to Chapter 83A of the 

General Statutes 

 

D.  Stop Work Orders/Revocation of Permit.  The appropriate inspector may revoke and require the 

return of any building permit by notifying the permit holder in writing stating the reason for the 

revocation. Building permits shall be revoked for any substantial departure from the approved application, 

plans, or specifications; for refusal or failure to comply with the requirements of any applicable State or 

local laws; or for false statements or misrepresentations made in securing the permit. Any building permit 

mistakenly issued in violation of an applicable State or local law may also be revoked 

 

E.  Certificate of Compliance/Occupancy.  At the conclusion of all work done under a building permit, 

the appropriate inspector shall make a final inspection, and, if the completed work complies with all 

applicable State and local laws and with the terms of the permit, the inspector shall issue a certificate of 

compliance. No new building or part thereof may be occupied, no addition or enlargement of an existing 
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building may be occupied, and no existing building that has been altered or moved may be occupied, until 

the inspection department has issued a certificate of compliance. 

 

A temporary certificate of occupancy may be issued permitting occupancy for a stated period of time of 

either the entire building or of specified portions of the building if the inspector finds that the building 

may safely be occupied prior to its final completion. A permit holder may request and be issued a 

temporary certificate of occupancy if the conditions and requirements of the North Carolina State 

Building Code are met. 

 

Any person who owns, leases, or controls a building and occupies or allows the occupancy of the building 

or a part of the building before a certificate of compliance or temporary certificate of occupancy has been 

issued pursuant to subsection (a) or (b) of this section is guilty of a Class 1 misdemeanor.   

 

Section 4.3.  REDUCTION OF LOT AND YARD ARE AS PROHIBITED  

 

No yard or lot existing at the time of passage of this ordinance shall be reduced in size or area below the 

minimum requirements set forth herein, except for street widening.  Yards or lots created after the 

effective date of this ordinance shall meet at least the minimum requirements established by this 

ordinance. 

 

Section 4.4.  LOT OF RECORD  

 

Single Lots of Record: When a lot has an area or width which does not conform to the dimensional 

requirements of the district where they are located, but such lot was of record at the time of adoption of 

this Ordinance or any subsequent amendment which renders such lot nonconforming, then such lot may 

be built upon if compliance is achieved with regard to setback dimensions and other requirements, except 

lot area or width. Lots that cannot meet the setback and buffering requirements of this Ordinance may 

seek a variance from the Board of Adjustments. 

 

Lots with Contiguous Frontage in One Ownership: When two (2) or more adjoining lots with contiguous 

frontage are in one ownership and said lots individually have area or width which does not conform to the 

dimensional requirements of the district where located, but such lots were of record at the time of 

adoption of this Ordinance or any subsequent amendment which renders such lots nonconforming, for the 

purpose of development such lots must be combined to form a parcel of no less than 20,000 square feet. 

All lots must comply with the setbacks established for the zoning district in which they are located. Lots 

that cannot meet the setback and buffering requirements of this Ordinance may seek a variance from the 

Board of Adjustments. 

 

Section 4.5.  RELATIONSHIP OF BUIL DING TO LOT  

 

Every building hereafter erected, moved or structurally altered shall be located on a lot and in no case 

shall there be more than one (1) principal building and its customary accessory buildings on the lot, 

except in the case of a specially designed complex of institutional, residential, church, commercial, 

governmental services or industrial buildings in an appropriate zoning district. 

as permitted by this ordinance 

 

Section 4.6.  REQUIRED OPEN SPACE NOT USED FOR OTHER BUILDING  

 

No part of any yard, other open space, or off-street parking or loading space required for any building, 

structure, or other use shall be considered to be a part of a required yard, open space, off-street parking or 
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loading space for any other buildings, structures or use except as provided in Article XIII, Section 5, 

Design and Location Standards (Off-Street Parking). 

 

Section 4.7.  ACCESS TO PUBLIC STREET 

 

No building shall be erected on a new lot created after adoption of this amendment which does not have 

access, directly or by easement, to a road whether publicly or privately maintained.  

 

Section 4.8. - BUILDINGS AND LA ND USED FOR PERMITTED USES 

 

Within the districts indicated on the zoning map, no building or land shall be used, and no building shall 

be erected or altered which is intended or designed to be used in whole or in part, for any use other than 

those listed as permitted for the district in this UDO 

 

Section 4.9 ï VIOLATIONS.   The Town is granted authority in NCGS 160A-175 to impose fines and 

penalties for violation of this UDO and may secure injunctions and abetment orders to ensure compliance. 

A violation of this ordinance shall be turned over to the town attorney for prosecution.   

1. If any person shall violate any provision of this UDO he shall be guilty of a Class 3 Misdemeanor 

and shall be fined not more than fifty dollars ($50.00) or imprisoned for not more than thirty (30) 

days, as provided by NCGS 14-4.  Each calendar day during which a violation continues shall 

constitute a separate offense. 

2. Pursuant to the provisions of NCGS 160A-175(c), any person violating any provision of this UDO 

may be subject to a civil penalty to be recovered by the Town in a civil action in the nature of debt 

if the offender does not pay the penalty within the prescribed time period after he has been cited 

for the violation.  Each days' violation shall be treated as a separate offense. 

3. Pursuant to the provisions of NCGS 160A-175(d), the Town may also seek an appropriate 

equitable remedy issuing from a court of competent jurisdiction. In such case, the General Court 

of Justice shall have jurisdiction to issue such orders as may be appropriate, and it shall not be a 

defense to the application of the city for equitable relief that there is an adequate remedy at law. 

4. Pursuant to the provisions of NCGS 160A-175(e), the Town may seek an injunction when, in the 

judgment of Town, the facility is creating an imminent hazard to the health, safety, and welfare of 

the public. 
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ARTICLE V DEFINI TIONS 

  

ABUTTING.   Having property or district lines in common.  Lots are also considered to be abutting if 

they are directly opposite each other and separated by a street or alley. 

 

ACCESS.  A way of approaching or entering a property.  Access also includes ingress, the right to enter 

and egress, the right to leave. 

 

ACCESS EASEMENT.  An easement which grants the right to cross property. 

 

ACCESSORY BUILDING /STRUCTURE.  A detached subordinate building, the use of which is 

incidental to that of the principal building and located on the same lot therewith.   

 

ACCESSORY DWELLING UNIT .  A dwelling that exists either as part of a principal dwelling or as an 

accessory building that is secondary and incidental to use of the property as single family residential. 
 

ACCESSORY USE.  A use customarily incidental and subordinate to the principal use and located on 

the same lot with such principal use. 

 

ACCESSORY STRUCTURE.  A detached subordinate structure(s), the use of which is incidental to that 

of the principal structure and located on the same lot therewith. 

 

ADMINISTRATIVE D ECISION.  Decisions made in the implementation, administration, or 

enforcement of development regulations that involve the determination of facts and the application of 

objective standards set forth in this Chapter or local government development regulations. These are 

sometimes referred to as ministerial decisions or administrative determinations. 

 

ADMINISTRATIVE HEARING.   A proceeding to gather facts needed to make an administrative 

decision. 

 

ADULT DAY CARE .  Relating to or providing supervision and facilities for senior adult persons 

primarily during the day.  Care may include, but not be limited to, recreational activities, food 

preparation/dining, orthopedic exercise and physical therapy. 

 

ADULT ESTABLISHMENT . The definition of "adult establishments" for purposes of this ordinance 

shall be consistent with Chapter 14, Article 26A of the N.C. General Statutes as currently written or 

hereafter amended.  Adult establishments include adult bookstores, adult motion picture theaters, adult 

mini motion pictures, adult live entertainment business and massage businesses as those terms are defined 

by G.S.14-202.10, and adult motels and adult cabarets.  

  

AGRITOURISM ACTIVITIES .  Activities conducted on a working farm and offered to the public or 

invited groups for the purpose of recreation, education, or active involvement in the farm operation that 

generates supplemental income for the owner.  These activities must be related to agriculture and 

subordinate (secondary and incidental) to the primary farming operation.  This term includes but is not 

limited to farm tours, hayrides, corn mazes, classes related to agricultural products or skills, picnic and 

party facilities offered in conjunction with the above similar uses.   

 

ALLEY.   A roadway which affords only a secondary means of access to abutting property.  

 

ARCHERY  ï The art, sport, or skill of shooting with a bow and arrow 
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ARCHERY RANGE FACILITY  ï A facility with the primary use of providing a place for the 

discharge and practice of archery in a fully enclosed or part of a fully enclosed building.  Facilities may 

utilize, as secondary and incidental to the primary building, undeveloped property for the discharge and 

practice of archery only if the property is greater than five acres, enclosed by a fence at least six feet in 

height around immediate range and buffer of 200 yards in direction of sport. 

 

APARTMENT .  A room or suite of one (1) or more rooms in a multi-family residence (three or more 

dwelling units) intended for use as a place of residence of a single-family or a group of individuals living 

together as a single housekeeping unit. 

 

ASSEMBLY .   A joining together of completely fabricated parts to create a finished product. 

 

ATHLETIC FIELD .  Outdoor sites, often requiring equipment, designed for formal athletic competition 

in field sports (e.g. softball, soccer, football). 

 

AUTO WRECKING .  A person or business that provides open storage, disassembling, or salvaging for 

more than two (2) junked motor vehicles.   

 

AUTOMOBILE REPAIR SERVICES, MAJOR .  An establishment primarily engaged in one or more 

of the following activities: 1) general repair or service, 2) engine repair, 3) installation or repair of 

transmissions, 4) installation or repair of automotive glass, 5) installation or repair or exhaust systems, 6) 

repair of tops, bodies and interiors, and 7) automotive painting and refinishing. 

 

AUTOMOBILE REPAIR SERVICES, MINOR .  An establishment primarily engaged in one or more 

of the following activities: 1) diagnostic service and tune-ups, 2) installation or repair of air-conditioners, 

brakes, carburetors, electrical systems, fuel systems, generators and starters, and radiators, 3) lubricating 

service, and 4) front end and wheel alignment. 

 

BAR.  An establishment primarily engaged in the retail sale of beer, wine, or liquor for consumption on 

the premises.  Such establishment must obtain an ABC license for on premise beer or wine consumption 

only.  The establishment may also be engaged in the retail sale of prepared food for on premise 

consumption. 

 

BASEMENT.   A story of a building or structure having one-half or more of its clear height below grade. 

 

BED AND BREAKFAST HOMES .  A private home of not more than four guest rooms that offers bed 

and breakfast accommodations for a period of less than one week and that meets all of the following 

criteria: 

a. Does not serve food or drink to the general public for pay. 

b. Serves the breakfast meal, the lunch meal, the dinner meal, or a combination of all or some of 

these three meals, only to overnight guests of the home. 

c. Includes the price of any meals served in the room rate. 

d. Is the permanent residence of the owner or the manager of the business 

 

BERM, EROSION CONTROL .  A mound of material and/or ditch the purpose of which is to divert the 

flow of run-off water. 

 

BLOCK .  The land lying within an area bounded on all sides by streets. 

 



ARTICLE V DEFINI TIONS 

Town of Madison UDO                                                                                                                                    25 | P a g e 

 

BOARD OF ADJUSTMENT.  A quasi-judicial body, appointed by the Board of Aldermen, composed 

of residents of Madison and its extraterritorial area, empowered to hear appeals from decisions of the 

Zoning Administrator, grant special use permits and minor variances from the provisions of the UDO. 

   

BOARDING HOUSE .  A dwelling or part thereof, in which lodging is provided by the owner or operator 

to more than three (3) boarders. 

 

BONA FIDE FARM PURPOSES. - Agricultural activities as set forth in G.S. 160D-903. 

 

BUFFER.  An area of land planted or constructed to separate uses.  

 

BUFFER ZONE.  The strip of land adjacent to a lake or natural watercourse, the width of which is 

measured from the edge of the water to the nearest edge of the disturbed area, with the twenty five (25%) 

percent of the strip nearer the land-disturbing activity containing natural or artificial means of confining 

visible siltation. 

 

BUILDABL E OR ZONING LOT .  One or more lots of record in one undivided ownership with 

sufficient total area, sufficient area exclusive of easement, flood hazards, well and septic tank fields, total 

dimensions, and street access to permit construction thereon of a principal building together with its 

required parking and planting yards. 

 

BUILDING .  Any structure having a roof supported by walls or columns constructed or used for 

residence, business, industry or other public or private purposes.  

 

BUILDING HEIGHT .  The vertical distance measured from the average elevation of the finished grade 

to the topmost section of the roof.  

 

BUILDING LINE .  A line perpendicular to the lot depth, which establishes the horizontal distance 

between the structure and the front property line excluding the outermost steps, uncovered porches, 

gutters, and similar fixtures. 

 

BUILDING SEPARATIO N.  The minimum required horizontal distance between buildings. 

 

BUILDING SETBACK LINE . A line establishing the minimum allowable distance between the main 

portion of any building and the street or highway right-of-way line when measured perpendicularly 

thereto. Covered porches, patios and carports, whether enclosed or unenclosed, shall be considered as a 

part of the main building and shall not project into the required yard. 

 

CERTIFICAT E OF OCCUPANCY.  A statement signed by an authorized planning or inspections 

department official, setting forth that the building, structure or use complies with the UDO and that the 

same many be used for the purposes stated therein. 

 

CLUSTER DEVELOPMENTS .  Cluster developments are clustered or grouped on a site, in some cases 

to avoid topographical constraints, to protect tree cover, natural drainageways and floodplains, to preserve 

open space, and to allow development of marginal land.  In Madison, ñcluster developmentsò refers to 

residential developments.   

 

CONDOMINIUM DEV ELOPMENT . Two or more single units in a multi-unit structure with common 

areas and facilities on one tract of land. Unit owners own only the interior portion or their unit and 
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accessory space and have an undivided interest in the common areas and facilities. Residential 

condominiums are considered multi-family developments. 

 

COMMON AREA(S) .  All areas, including private streets, conveyed to an owners' association within a 

development or owned on a proportional undivided basis in a condominium development. 

 

COMPLETION OF CONSTRUCTION OR DEVELOPMENT .  No further land-disturbing activity is 

required on a phase of a project except that which is necessary for establishing a permanent ground cover. 

 

COMPREHENSIVE PLAN .  The comprehensive plan, land-use plan, small area plans, neighborhood 

plans, transportation plan, capital improvement plan, and any other plans regarding land use and 

development that have been officially adopted by the governing board. 

 

CONDOMINIUM .  Portions of real estate which are designated for separate ownership and the 

remainder of which is designated for common ownership solely by the owners of those portions.  Real 

estate is not a condominium unless the undivided interests is the common elements are vested in the unit 

owners. 

 

CONGREGATE CARE FACILITY .  A facility providing shelter and services for ambulatory 

individuals at least 55 years of age who by reason of their age, functional impairment, or infirmity may 

require meals housekeeping and personal care assistance.  Congregate care facilities do not include 

nursing homes or similar institutions devoted primarily to the care of the chronically ill or the incurable 

 

COUNTY .  Refers to Rockingham County, North Carolina.   

 

CRAFT AND MICROBREWERY .  An establishment engaged in the production, distribution and retail sale 

of malt beverages that produce less than 10,000 barrels annually in accordance with local and state 

regulations. These establishments may contain a taproom or area for the purpose of tasting, selling and 

consumption of the beverages manufactured on the premises or at like facilities.  All brewing and storage 

tanks and equipment shall be housed within the facility.   

 

DAY .  Any reference to days shall mean calendar days unless otherwise specified.  A duration of days 

shall include the first and last days on which an activity is conducted and all days in between, unless 

otherwise specified by state law. 

 

DECISION-MA KING BOARD .  A governing board, planning board, board of adjustment, historic 

district board, or other board assigned to make quasi-judicial decisions under this Chapter. 

 

DEPARTMENT ( NCDEQ).  The North Carolina Department of Environmental Quality.   

 

DETENTION POND.  A pond which collects stormwater runoff, filters the water and releases it slowly 

over a period of hours or days. It does not have a permanent pool and is sometimes referred to as a dry 

pond or wet weather pond. 

 

DETERMINATION .  A written, final, and binding order, requirement, or determination regarding an 

administrative decision. 

 

DEVELOPER.  A person, including a governmental agency or redevelopment authority, who undertakes 

any development and who is the landowner of the property to be developed or who has been authorized 

by the landowner to undertake development on that property. 
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DEVELOPMENT.   Unless the context clearly indicates otherwise, the term means any of the following: 

a. The construction, erection, alteration, enlargement, renovation, substantial repair, movement to 

another site, or demolition of any structure 

b. The excavation, grading, filling, clearing, or alteration of land. 

c. The subdivision of land as defined in G.S. 160D-802. 

d. The initiation or substantial change in the use of land or the intensity of use of land. 

 

DEVELOPMENT APPROVAL . An administrative or quasi-judicial approval made pursuant to this 

Chapter that is written and that is required prior to commencing development or undertaking a specific 

activity, project, or development proposal. Development approvals include, but are not limited to, zoning 

permits, site plan approvals, special use permits, variances, and certificates of appropriateness. The term 

also includes all other regulatory approvals required by regulations adopted pursuant to this Chapter, 

including plat approvals, permits issued, development agreements entered into, and building permits 

issued. 

 

DEVELOPMENT REGULATION . A unified development ordinance, zoning regulation, subdivision 

regulation, erosion and sedimentation control regulation, floodplain or flood damage prevention 

regulation, mountain ridge protection regulation, stormwater control regulation, wireless 

telecommunication facility regulation, historic preservation or landmark regulation, housing code, State 

Building Code enforcement, or any other regulation adopted pursuant to this Chapter, or a local act or 

charter that regulates land use or development. 

 

DISCHARGE POINT .  That point at which runoff leaves a tract of land. 

 

DISPOSAL (OF HAZARDOUS OR TOXI C SUBSTANCE(S)).  The destruction, discharge, deposit, 

injection, dumping, spilling, leaking, or placing of any hazardous waste or toxic substance into or on any 

air, land, or water.  

 

DISPOSAL FACILITY .  A facility or part of a facility at which hazardous waste or toxic substance is 

intentionally placed into or on any land or water, and at which hazardous waste or toxic substance will 

remain after closure.  

 

DORMITORY, PRIVATE .  A multiple unit residential accommodation which is established directly or 

indirectly in association with a college, business college, trade school or university for the purpose of 

housing students registered and attending such as institution.  A private dormitory may contain food 

preparation and eating facilities primarily for the use of its occupants. 

   

DRAINAGEWA Y.  Any natural or man-made channel that carries surface runoff from precipitation. 

 

DRAINAGE WAY AND OPEN SPACE AREA, DEDICATED .  The area designated for floodplain 

and open space purposes on a recorded subdivision plat and thereby dedicated to the public for such 

purposes. 

 

DWELLING.   Any building, structure, manufactured home, or mobile home, or part thereof, used and 

occupied for human habitation or intended to be so used, and includes any outhouses and appurtenances 

belonging thereto or usually enjoyed therewith. Except that for purposes of G.S.§160D Article12 the term 

does not include any manufactured home, mobile home, or recreational vehicle, if used solely for a 

seasonal vacation purpose.  
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MULTI -FAMILY DWELLING .  A building or portion thereof used or designed as a residence for three 

(3) or more families living independently of each other with separate housekeeping and cooking facilities 

for each, and includes apartment, townhouses and condominiums. 

 

DWELLING, SING LE FAMILY DETACHED  ï A separate, detached building designed for and 

occupied exclusively by one (1) family. Single Family Detached Dwellings shall not include apartments, 

townhomes, duplex dwellings and like and must be a stand-alone building designed for Single Family 

occupancy. 

 

DWELLING,  TWO-FAMILY .  A building on one lot arranged and designed to be occupied by two (2) 

families living independently of each other 

 

DWELLING UNIT .  One or more rooms, designed, occupied or intended for occupancy as separate 

living quarters, with cooking, sleeping and sanitary facilities provided. Units in dormitories, hotels, 

motels, and shelters for the homeless or other structures designed for transient residents are not dwelling 

units. 

 

EASEMENT .  A grant of one or more of the property rights, by the property owner to, or for use by the 

public, a corporation, or other entity.  

 

ECO-TOURISM  ACTIVITIES .  Tourism activities and facilities that focus on visitation and 

observation of our natural history and/or resources.  Eco-tourism is a means of travel to natural areas that 

conserve the environment, improve the well-being of local people, and educate visitors on environmental 

ethics.  The importance of natural and cultural resources tends to result in a minimal and positive impact 

on the features and tends to produce economic benefits from the conservation.  The term includes but is 

not limited to:  Outdoor Recreation (fishing, hunting, horseback riding, hiking), Wineries, Cycling 

Tours/Rentals, Canoe/Kayak Rentals, Boating or such related outdoor recreation. 

 

ELECTRONIC GAMING OPERATIONS AND FACILITIES  ï Any establishment deemed legal by 

the State of North Carolina, featuring one or more stand-alone electronic machines, including but not 

limited to computers, gaming terminals, tables and like that operate with or without gaming software to 

operate, conduct or facilitate games of chance, skill-based or otherwise where cash or other monetary 

payments, goods or certificates for services which are redeemable for cash or other monetary payments on 

or off premise and including online redemptions whether or not the value of such distribution is 

determined by electronic games played or by predetermined odds.  Such establishments have as a part of 

its business the operation of one or more games, processes or software with any of the following 

characteristics:   

a. Payment directly or as an intended addition to the purchase of a product, whereby the customer 

receives one or more electronic sweepstakes tickets, cards, tokens or similar items entitling or 

empowering the customer to enter a sweepstakes and without which item the customer would not 

be able to enter the sweepstakes; or,  

b. Payment, direct or an intended addition to the purchase of a product whereby the customer can 

request a no purchase necessary free entry of one or more sweepstakes tickets or similar item 

entitling the customer to enter a sweepstakes.  

The term Electronic Gaming Operations and Facilities includes but is not limited to, cyber-gaming 

establishments, internet and cyber cafes, internet sweepstakes, beach sweepstakes, video sweepstakes, 

fish tables and like tables, who have a finite pool of winners and including both those connected and not 

connected to an internet. This does not include any machine, terminal or software deemed illegal and in 

no way attempts to make legal any electronic gaming operation or part there of that has been declared 

illegal by the State or Federal Authorities.  This does not include any lottery endorsed or permitted by the 
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State of North Carolina.  Electronic Gaming Operations and Facilities are separate and distinct from 

Game Rooms.  

 

ELEVATED BUILDIN G.  A non-basement building built to have the top of the elevated floor above the 

ground by means of fill, solid foundation with openings sufficient to facilitate the unimpeded flow of 

floodwaters, perimeter walls, pilings, columns (post and piers), shear walls, or breakaway walls. 

 

EVIDENTIARY HEARING . A hearing to gather competent, material, and substantial evidence in order 

to make findings for a quasi-judicial decision required by a development regulation adopted under this 

Chapter. 

 

FAMILY .  One (1) or more persons occupying a dwelling unit and living as a single household.  

 

FAMILY CARE HOME .  A home with support and supervisory personnel that provides room and 

board, personal care and habilitation services in a family environment for not more than six resident 

persons with disabilities. "Person with disabilities" means a person with a temporary or permanent 

physical, emotional, or mental disability but not those who have been deemed dangerous to themselves or 

to others. NCGS 168-22 (a) states that family care homes shall be deemed a residential use of property for 

zoning purposes and shall be a permissible use in all residential districts of all political subdivisions. No 

political subdivision may require that a family care home, its owner, or operator obtain, because of the 

use, a conditional use permit, special use permit, special exception or variance from any such UDO or 

plan; provided, however, that a political subdivision may prohibit a family care home from being located 

within a one-half mile radius of an existing family care home 

 

FENCE.  A physical barrier or enclosure consisting of wood, stone, brick, block, wire, metal or similar 

material used as a boundary or means or protection or confinement, but not including a hedge or other 

vegetation. 

 

FLOOD AND FLOODIN G.  A general and temporary condition of partial or complete inundation of 

normally dry land areas from the overflow of inland waters or the unusual and rapid accumulation of 

runoff of surface waters from any source.  

 

FLOOD I NSURANCE STUDY (FIS) means an examination, evaluation, and determination of flood 

hazards, corresponding water surface elevations (if appropriate), flood hazard risk zones, and other flood 

data in a community issued by the Federal Emergency Management Agency.  The Flood Insurance Study 

report includes Flood Insurance Rate Maps (FIRMs) and Flood Boundary and Floodway Maps (FBFMs), 

if published. 

 

FLOOR AREA, GROSS.  The sum of the gross horizontal areas of the several floors of a building 

measured from the exterior face of exterior walls, or from the centerline of a wall separating two 

buildings, but not including interior parking spaces, loading space for motor vehicles or any space where 

the floor-to-ceiling height is less than six (6) feet. 

 

FLOOR.  The top surface of an enclosed area in a building (including basement), i.e., top of slab in 

concrete slab construction or top of wood flooring in wood frame construction.  The term does not include 

the floor of a garage used solely for parking vehicles. 

 

GAME RO OM.  Any place of business that operates more than two games or pay devices or tables on 

which games are played for which charge is made either directly or indirectly. Game rooms shall include 

poolroom, billiard hall, amusement center, and like, including but not limited to games where a machine 
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awards prizes directly from the machine including claw, crane, or similar machines, machines that awards 

prizes dependent upon user's ability to throw, roll, flip, toss, hit, or drop a ball or other physical objects 

into the machine, pool tables, skeet ball, air hockey and like games.  Prizes shall not be awarded in any 

form of monetary instrument. Game Rooms shall not include games or games that mimic in any format, 

likeness or characteristic games described in Electronic Gaming Operations and Facilities. 

 

GOVERNING BOARD .  The city council or board of county commissioners. The term is 

interchangeable with the terms "board of aldermen" and "boards of commissioners" and shall mean any 

governing board without regard to the terminology employed in charters, local acts, other portions of the 

General Statutes, or local customary usage. 

 

GRADE.  A reference plane representing the average of finished ground level adjacent to any structure. 

 

GRADING .  Any operation or occurrence by which the existing site elevations are changed, or where 

any ground cover, natural or man-made, is removed, or any buildings or other structures are removed, or 

any water course or body of water, either natural or man-made, is relocated on any site, thereby creating 

an unprotected area.  The term "grading" is interchangeable with "land-disturbing activity". 

 

GREENWAY .  Public open space owned and maintained by the local government which has been 

designated on an officially adopted greenway plan.  

 

GROUP DEVELOPMENT.  A development in which, in lieu of division of a tract of land into separate 

lots of record for separate principal buildings, a tract of land is divided into two (2) or more principal 

building sites for the purpose of building development for office or manufacturing/industrial uses.   

 

HAZARDOUS OR TOXIC SUBSTANCE .  Any solid waste as defined in NCGS 130A-290(18), or any 

substance regulated under the Federal Toxic Substance Control Act of 1976, (PL 94-476), as amended 

from time to time, which because of its quantity, concentration, or physical chemical or infectious 

characteristic(s) may: 1.) cause or significantly contribute to an increase in serious irreversible or 

incapacitating illness, or; 2) pose a substantial present or potential threat to the environment when 

improperly treated, stored, transported, disposed of, or otherwise managed.  

 

HAZARDOUS WASTE GENERATOR .  Any person whose act or process produces hazardous waste 

or toxic substance identified or listed in Part 261 of the North Carolina Hazardous Waste Management 

Rules or whose act first causes a hazardous waste or toxic substance to become subject to regulation 

provided that, "generator" does not include a facility which accepts hazardous waste or toxic substances 

for the purpose of treatment, storage, or disposal, and in that process creates a different hazardous waste 

or toxic substance. 

 

HAZARDOUS WASTE LONG -TERM STORAGE FACILITY .  Any facility or portion of a facility 

constructed for storage of the residuals of the treatment of hazardous waste, on or in land. 

 

HAZARDOUS WASTE MANAGEMENT .  The systematic control of the collection, source separation, 

storage, transportation, processing, treatment, recovery and disposal of hazardous wastes. 

 

HAZARDOUS WASTE TREATMENT FACILITY .  A facility which is established and operated for 

the recovery, recycling, treatment, storage during collection and prior to treatment, short-term storage 

after treatment, collection, processing, volume reduction, source separation, or transportation used 

exclusively in connection with the facility, of hazardous waste; and which facility includes several of the 

following equipment and processes: Incinerators, rotary kilns, drum handling, washing and crushing 
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facilities, raw waste tank storage, reduction, neutralization, detoxification, wastewater treatment facilities 

including settling systems, aerobic digester, anaerobic digester, clarifiers, neutralization facilities, 

solidifying facilities, evaporators, reactions to facilitate "reuse" or recycling, analytical capabilities, and 

other similar appropriate technologies, activities and processes as may now exist or be developed in the 

future. 

 

HISTORICAL STRU CTURE.  Any structure that is:  1) listed individually in the National Register of 

Historic Places (a listing maintained by the US Department of Interior) or preliminarily determined by the 

Secretary of Interior as meeting the requirements for individual listing on the National Register; 2) 

certified or preliminarily determined by the Secretary of Interior as contributing to the historical 

significance of a registered historic district or a district preliminarily determined by the Secretary to 

qualify as a registered historic district; 3) individually listed on a state inventory of historic places; 4) 

individually listed on a local inventory of historic places in communities with historic preservation 

programs that have been certified (a) by an approved state program as determined by the Secretary of 

Interior or (b) directly by the Secretary of Interior in states without approved programs. 

 

HOME OCCUPATION .  Any use conducted entirely within a dwelling and carried on by the occupants 

thereof, which use is incidental and secondary to the use of the dwelling for residential purposes and does 

not change the character thereof.  A home occupation must meet the following criteria: 

a. A home occupation shall not increase the traffic, noise, electrical interference, glare, dust, smoke 

or odor which is normally found in its vicinity when its use is not in operation. 

b. Home occupations shall be conducted entirely inside the building with no outside storage and shall 

be clearly incidental and secondary to the buildingôs permitted use. 

c. The floor area used for a home occupation shall not exceed 25% of the total floor area of a 

dwelling and only one home occupation shall be permitted to operate in a dwelling unit or 

residential lot. 

d. No exterior evidence of the presence of a home occupation shall be permitted; nor shall the 

presence of the incidental use change the exterior character of the dwelling unit. 

e. There shall be no sales rooms or display windows and merchandise, goods or other commodities 

shall not be visible from outside the unit; nor there any outside operations, open display or open 

storage of materials, supplies or products.   

f. Signs are limited to one (1) per lot not exceeding three (3) square feet in area, mounted flat against 

a wall or door, or hung from a mailbox or lamp post.  No sign shall be illuminated in a residential 

district. 

g. Not more than one employee who is not a member of the immediate family residing in the same 

dwelling unit may be employed in the operation of a home occupation. 

h. No more than one vehicle utilized in the home occupation shall be permitted provided, that the 

vehicle does not exceed two tons rated capacity and does not involve the storage of tractor trailers, 

semi-trucks or heavy equipment.   

i. In no instance shall a home occupation include massage therapy, barber and beauty shops with 

more than one chair or station, tattoo and/or body piercing, tanning and/or nail salons, sexually 

oriented business, vehicle or equipment engine or body repair, renovation, painting, sales or like 

uses, mortuaries or crematoriums, medical or dentist office, physical or psychotherapy, retail sales, 

fortuneteller or tarot reading 

 

IMPE RVIOUS SURFACE COVERAGE.  That portion of a lot covered by buildings, structures, paving 

or other impervious surface materials. 

 

JUNKED MO TOR VEHICLE .  A motor vehicle that does not display a current license plate and is one 

or more of the following: 1) is partially dismantled of wrecked; or 2) cannot be self-propelled or moved in 



ARTICLE V DEFINI TIONS 

Town of Madison UDO                                                                                                                                    32 | P a g e 

 

the manner in which it originally was intended to move; or 3) more than five (5) years old and appears to 

be worth less than $100.00; provided that any motor vehicle used on a regular basis for business or 

personal use shall not be caused to be removed or disposed. 

 

JUNK/SALVAGE YARD .  The use of more than 600 sq. ft. for the storage, keeping, or accumulation of 

material, including scrap metals, waste, paper, rags, or other scrap materials, or used building materials, 

for the dismantling, demolition or abandonment of automobiles or other vehicles or machinery or parts 

thereof.   

 

LAKE or NATURAL WATERC OURSE.  Any stream, river, brook, swamp, sound, bay, creek, run, 

branch, canal, waterway, estuary, and any reservoir, lake or pond, natural or impounded, in which 

sediment may be moved or carried in suspension, and which could be damaged by accumulation of 

sediment. 

 

LANDOWNER or owner .  The holder of the title in fee simple. Absent evidence to the contrary, a local 

government may rely on the county tax records to determine who is a landowner. The landowner may 

authorize a person holding a valid option, lease, or contract to purchase to act as his or her agent or 

representative for the purpose of making applications for development approvals. 

  

LAND USE PLAN .   A long-range plan for the desirable use of land in Madison which has been adopted 

by the Madison Board of Aldermen. The purpose of the plan is to serve as a guide to help the community 

make land use decisions and to provide for the orderly growth and development of the Town. 

 

LAND -DISTURBING A CTIVITY .  Any use of the land by any person or persons in residential, 

industrial, educational, institutional, or commercial development, highway or road construction or 

maintenance, that results in a change in natural cover or topography that may cause or contribute to 

sedimentation.  

 

LANDFILL, DEM OLITION AND CON STRUCTION DEBRIS .  A disposal site for stumps, limbs, 

leaves, concrete, brick, wood and uncontaminated earth.  Disposal of any other types of wastes must be 

approved by the State Division of Health Services.  

 

LANDFILL, S ANITARY/SOLID WASTE .  A site for solid waste disposal from residential, industrial 

or commercial activities.  

 

LEGISLA TIVE DECISION .  The adoption, amendment, or repeal of a regulation under this Chapter or 

an applicable local act. The term also includes the decision to approve, amend, or rescind a development 

agreement consistent with the provisions of Article 10 of this Chapter. 

 

LEGISL ATIVE HEARING .  A hearing to solicit public comment on a proposed legislative decision. 

 

LOT .  A portion of a subdivision or any other parcel of land intended as a unit for transfer of ownership 

or for development or both.  The word "lot" includes "plot", "parcel," or "tract."   

 

LOT, CORNER .  A lot abutting two or more streets at their intersection. 

 

LOT, COVERAGE .  The portion of a lot covered by buildings(s) and/or structure(s). 

 

LOT, DEPTH .  The distance measured along the perpendicular bisector of the smallest possible 

rectangle enclosing the lot. 
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LOT, FLAG .   A lot, created by a subdivision, with less street frontage than is required by Article 

IV(Zoning) and composed of a narrow "flagpole" strip extending from the street and a much wider "flag" 

section lying immediately behind a lot or lots having the required street frontage for a conventional lot.  In 

the case of a flag lot, the lot line at the end of the flagpole lying generally parallel to the street to which 

the flagpole connects shall be considered to be the front lot line for setback purposes. 

 

LOT OF RECORD .  A lot, plot, parcel or tract recorded in the Office of the Register of Deeds in 

conformance with the ordinance(s) in effect at the time of recordation. 

 

LOT, REVERSE FRONTAGE.  A through lot which is not accessible from one of the parallel or non-

intersecting streets upon which it fronts. 

 

LOT, THROUGH .  A lot abutting two (2) streets that do not intersect at the corner of the lot. 

 

LOT WIDTH .  The mean width measured at right angles to its depth at the building line.  

 

MANUFACTURED HOME .  As defined in NCGS 143-145 (7), a manufactured home shall be a 

structure, transportable in one or more sections, which in the traveling mode is eight body feet or more in 

width and 40 body feet or more in length and when erected on site, is 400 or more square feet; and which 

is built on a permanent chassis and designed to be used as a dwelling, with or without permanent 

foundation when connected to the required utilities, including the plumbing, heating, air conditioning and 

electrical systems contained therein. "Manufactured home" includes any structure that meets all of the 

requirements of this subsection except the size requirements and with respect to which the manufacturer 

voluntarily files a certification required by the Secretary of HUD and complies with the standards 

established under the Act. 

 

For manufactured homes built before June 15, 1976, "manufactured home" means a portable 

manufactured housing unit designed for transportation on its own chassis and placement on a temporary 

or semi-permanent foundation having a measurement of over 32 feet in length and over eight feet in 

width. "Manufactured home" also means a double-wide manufactured home, which is two or more 

portable manufactured housing units designed for transportation on their own chassis that connect on site 

for placement on a temporary or semi-permanent foundation having a measurement of over 32 feet in 

length and over eight feet in width. 

 

Manufactured Homes shall further comply with design standards as included in this Article and UDO: 

 

Class A: A multi-sectional manufactured home constructed after July 1, 1976 that meets or 

exceeds the construction standards promulgated by the U. S. Department of Housing and Urban 

Development that were in effect at the time of construction and that satisfies the following 

additional criteria:   

a. Length/Width. The manufactured home has a length not exceeding 4 times its width, with 

length measured along the longest axis and width measured at the narrowest part of the 

other axis. 

b. Minimum Heated Living Area. The manufactured home has a minimum of 1,000 square 

feet of enclosed heated living area. 

c. Roof Construction. The pitch of the roof of the manufactured home has a minimum 

vertical rise of two and two-tenths (2.2) feet for each 12 feet of horizontal run and the roof 

is finished with a type of shingle that is commonly used in standard residential 

construction. 
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d. Roof Overhang. All roof structures shall provide an eave projection of no less than 6 

inches, which may include a gutter. 

e. Exterior Siding. Has exterior siding, comparable to exterior siding commonly used in 

standard residential construction, consisting of one or more of the following: 1) vinyl or 

aluminum lap siding (whose reflectivity does not exceed that of flat white paint); 2) cedar 

or other wood siding; 3) wood grain, weather resistant press board siding; 4) stucco siding; 

or 5) brick or stone siding 

f. Foundation. Is set up in accordance with the standards established by the NC Department 

of Insurance.  In addition, a continuous, permanent masonry foundation or masonry curtain 

wall constructed, unpierced except for required ventilation and access, shall be installed 

under the perimeter, with no visible exposed concrete block. 

g. Entrance Standards. Has stairs, porches, entrance platforms, ramps and other means of 

entrance and exit installed or constructed in accordance with the standards set by the North 

Carolina State Building Code, anchored securely to the ground.  Wood stairs shall only be 

used in conjunction with a porch or entrance platform with a minimum or twenty-four (24) 

square feet.  The use of wood stairs only is prohibited at any entrance. 

h. Transport Equipment. The tongue, wheels, axles, transporting lights, and removable 

lights, and removable towing apparatus are removed after placement on the lot and before 

occupancy. 

i. Lot Orientation. The manufactured home must be oriented on the lot so that its long axis 

is parallel with the street. It is the intent of these criteria to ensure that a Class A 

manufactured home, when installed, shall have substantially the appearance of an on-site, 

conventionally built single-family dwelling. 

 

Class B: A manufactured home constructed after July 1, 1976 that meets or exceeds the 

construction standards promulgated by the U. S. Department of Housing and Urban Development 

that were in effect at the time of construction and that satisfies the following additional criteria:   

a. Roof Construction. The pitch of the roof of the manufactured home has a minimum 

vertical rise of two and two-tenths (2.2) feet for each 12 feet of horizontal run and the roof 

is finished with a type of shingle that is commonly used in standard residential 

construction. 

b. Roof Overhang. All roof structures shall provide an eave projection of no less than 6 

inches, which may include a gutter. 

c. Foundation. Is set up in accordance with the standards established by the NC Department 

of Insurance.  In addition, a continuous, permanent masonry foundation or masonry 

curtain, unpierced except for required ventilation and access, shall be installed under the 

perimeter.  

d. Entrance Standards. Has stairs, porches, entrance platforms, ramps and other means of 

entrance and exit installed or constructed in accordance with the standards set by the North 

Carolina State Building Code, anchored securely to the ground.   

e. Transport Equipment . The tongue, wheels, axles, transporting lights, and removable 

lights, and removable towing apparatus are removed after placement on the lot and before 

occupancy. 

 

MANUFACTUR ED HOME PARK .  A group development site with required improvements and 

utilities for the long-term location of two or more manufactured dwellings for rental purposes, which 

development may include services and facilities for the residents. 
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MAN UFACTURED HO ME SPACE.  A designated area of land within a manufactured dwelling park 

designed for the accommodation of a single manufactured dwelling in accordance with the requirements 

of this Ordinance. 

 

MODULAR HOME .  A factory-built structure that is designed to be used as a dwelling, is manufactured 

in accordance with the specifications for modular homes under the North Carolina State Residential 

Building Code, and bears a seal or label issued by the Department of Insurance pursuant to G.S. 143-

139.1.  To qualify for a North Carolina State Residential Building Code label or seal, a single-family 

modular home must meet or exceed construction and design standards identified in G.S.143-139.1, or as 

hereafter amended: 

 

a. Roof pitch. - For homes with a single predominant roofline, the pitch of the roof shall be no less 

than five feet rise for every 12 feet of run. 

b. Eave projection. - The eave projections of the roof shall be no less than 10 inches, which may not 

include a gutter around the perimeter of the home, unless the roof pitch is 8/12 or greater. 

c. Exterior wall. - The minimum height of the exterior wall shall be at least seven feet six inches for 

the first story. 

d. Siding and roofing materials. - The materials and texture for the exterior materials shall be 

compatible in composition, appearance, and durability to the exterior materials commonly used in 

standard residential construction. 

e. Foundations. - The home shall be designed to require foundation supports around the perimeter. 

The supports may be in the form of piers, pier and curtain wall, piling foundations, a perimeter 

wall, or other approved perimeter supports. 

 

MODULAR HOME, CONVENTIONAL . A factory-built  structure which is constructed in accordance 

with the North Carolina State Building Code with wood frame construction and set-up on a brick 

foundation. 

 

MODULAR HOME, ON -FRAME.  A factory-built structure which is constructed in accordance with 

the North Carolina State Building Code on a metal frame and is set-up on block piers with brick 

underpinning. 

 

NEW CONSTRUCTI ON.  Structures for which the "start of construction" commenced on or after the 

effective date of this Ordinance, including any subsequent improvements to such structures. 

 

NONCONFORMING .  A lot, structure, sign, or use of land which is now prohibited under the terms of 

this Ordinance but was lawful at the date of this Ordinance's enactment or any amendment or revision 

thereto. 

 

NONCONFORMING LOT(S).  A Lot of Record that does not conform to the dimensional requirements 

of the zoning district in which it is located.  The nonconformity may result from adoption of this 

ordinance or any subsequent amendment. 

 

NONCONFORMIN G STRUCTURE(S).  A structure that does not conform to the requirements of this 

ordinance.  The nonconformity may result from adoption of this ordinance or any subsequent amendment. 

 

NONCONFORMING USE.  A use which was a permitted use on a parcel of land or within a structure, 

but which is not now a permitted use.  The nonconformity may result from the adoption of this Ordinance 

or any subsequent amendment. 
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NURSING HOME,  ASSISTED LIVING FACILITY .  An establishment that provides full-time 

convalescent care, chronic care, support or like care that are not related by blood or marriage to the 

operator or who, by reason of advanced age, chronic illness or infirmity, are unable to care for 

themselves. This shall also include Group Home Facilities, by whatever name, licensed by the state, for 

more than 12 persons, with support and supervisory personnel that provides room and board, personal 

care or habilitation services.     

 

PEDESTRIAN WAY .  A right-of-way or easement dedicated to public use to facilitate pedestrian access 

to adjacent streets and properties. 

 

PERSON.  An individual, partnership, firm, association, joint venture, public or private corporation, trust, 

estate, commission, board, public or private institution, utility, cooperative, interstate body, the State of 

North Carolina and its agencies and political subdivisions, or other legal entity.  

 

PLANNED UNIT D EVELOPMENT .  An area of land under unified ownership or control to be 

developed and improved as a single entity under a Unified Development Plan in accordance with and 

subject to the requirements of this Ordinance. 

 

PLANNING AND DEVELOPMENT REGULATION JURI SDICTION.  The geographic area defined 

in Article 1 of this UDO within which a city or county may undertake planning and apply the 

development regulations authorized by this Chapter. 

 

PLANNING BOARD .  Any board or commission established pursuant to G.S. 160D-301.  

 

PLAT .  A surveyed map or plan of a parcel of land which is to be or has been subdivided. 

 

PRINCIPAL BUILDING .  A building in which is conducted the principal use of the zoning lot on which 

it is located or, in a group development, of the building site on which it is located.  Any dwelling is 

considered a principal building unless it is an accessory dwelling. 

 

PRINCIPAL DWELLING .  Any principal building or structure, or portion thereof which is used and 

designed for human habitation including living, sleeping, cooking and eating activities excluding 

dormitories, hotels, motels, shelters for the homeless or other structures designed for transient residents. 

 

PRINCIPAL ST RUCTURE.  A structure(s) in which is conducted the principal use(s) of the lot on 

which it is located. 

 

PROPERTY.  Al l real property subject to land-use regulation by a local government. The term includes 

any improvements or structures customarily regarded as a part of real property. 

 

PUBLIC SEWER.  A system which provides for the collection and treatment of sanitary sewage from 

more than one property and is owned and operated by a government organization or sanitary district. 

 

PUBLIC WATER .  A system which provides distribution of potable water from more than one property 

and is owned and operated by a government organization or sanitary district 

 

QUASI-JUDICIAL DECISION .  A decision involving the finding of facts regarding a specific 

application of a development regulation and that requires the exercise of discretion when applying the 

standards of the regulation. The term includes, but is not limited to, decisions involving variances, special 

use permits, certificates of appropriateness, and appeals of administrative determinations. Decisions on 
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the approval of subdivision plats and site plans are quasi-judicial in nature if the regulation authorizes a 

decision-making board to approve or deny the application based not only upon whether the application 

complies with the specific requirements set forth in the regulation, but also on whether the application 

complies with one or more generally stated standards requiring a discretionary decision on the findings to 

be made by the decision-making board. 

 

RECREATIONA L VEHICLE .  A vehicle which is built on a single chassis, designed to be self-

propelled or permanently towable by a light duty vehicle, and designed primarily for use not as a 

permanent dwelling but as temporary living quarters for recreational, camping, travel or seasonal use. 

 

RECREATION AL VEHICLE PARK .  Any site or tract of land, of contiguous ownership, upon which 

fi fteen (15) or more recreational vehicles or tent spaces are provided for occupancy according to the 

requirements set forth in this ordinance. 

 

RECREATIONAL VEHICLE SPACE .  A plot of land within a recreational vehicle park designed for 

the accommodation of one recreational vehicle in accordance with the requirements set forth in this 

ordinance.  

 

RECYCLING COLLECTION P OINT.  An incidental use that serves as a neighborhood drop-off point 

for temporary storage of recoverable resources. 

 

RESERVATION .  An obligation shown on a plat or site plan to keep property free from development 

and available for public acquisition for a stated period of time.  It is not a dedication or conveyance. 

 

ROOF LINE .  The top edge of the roof or the top of the parapet, whichever forms the top line of the 

building silhouette. 

 

SALVAGE YARD, SCRAP PROCESSING.  Any land or area used, in whole or part, for the storage, 

keeping, accumulation of scrap or waste materials, including scrap metals, wastepaper, rags, building 

materials, machinery, or other scrap materials. 

 

SEATING CAPACITY .  The actual seating capacity of an area based upon the number of seats or one 

seat per eighteen (18) inches of bench or pew length.  For other areas where seats are not fixed, the 

seating capacity shall be determined as indicated by the NC Building Code. 

 

SEDIMENT .  Solid particulate matter, both mineral and organic, that has been or is being transported by 

water, air, gravity, or ice from its site of origin.  

 

SEDIMENTATI ON.  The process by which sediment resulting from accelerated erosion has been or is 

being transported off the site of the land-disturbing activity or into a lake or natural watercourse.   

 

SERVICE STATION, MA JOR REPAIR.  A service station that in addition to pumping gas, is engaged 

in one or more of the following activities: 1) general repair or service, 2) engine repair, 3) installation or 

repair of transmissions, 4) installation or repair of automotive glass, 5) installation or repair or exhaust 

systems, 6) repair of tops, bodies and interiors, and 7) automotive painting and refinishing. 

 

SERVICE STATION, MINOR REPAIR .  A service station that in addition to pumping gas, is engaged 

in one or more of the following activities: 1) diagnostic service and tune-ups, 2) installation or repair of 

air-conditioners, brakes, carburetors, electrical systems, fuel systems, generators and starters, and 

radiators, 3) lubricating service, and 4) front end and wheel alignment.  
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SETBACK.  The minimum required horizontal distance between a structure or activity and the property 

line, street right-of-way line, or street centerline.  

 

SETBACK, INTERIOR .  A setback from any property line not alongside a street. 

 

SETBACK, REAR.  A setback from an interior property line lying on opposite side of the lot from the 

front street setback. 

 

SETBACK, SIDE .  Any interior property line setback other than a rear setback.  

 

SETBACK, STREET.  Any setback from a street, road or lane.  

 

SETBACK, ZERO SIDE.  An alternate form of dimensional requirements that allows a dwelling unit to 

have one side setback of zero from a side property line.  This definition does not include townhouses. 

 

SHELTER, EMERGENCY .  A facility providing, without charge, temporary sleeping accommodations, 

with or without meals, for individuals and/or families displaced from their residences as a result of sudden 

natural or man-made catastrophe including, but not limited to, earthquake, fire, flood, tornado, hurricane, 

or the release of hazardous or toxic substance(s) into the environment.  Such a natural or man-made 

catastrophe must be designated by the responsible local, State, or federal official or an emergency agency 

such as the American Red Cross or the Emergency Management Assistance Agency. 

 

SHELTER FOR THE HOMELESS .  A facility operating year-round which provides lodging and 

supportive services including, but not limited to, a community kitchen; assistance in obtaining permanent 

housing; medical counseling, treatment, and/or supervision; psychological counseling, treatment, and/or 

supervision; assistance in recuperating from the effects of or refraining from the use of drugs and/or 

alcohol; nutritional counseling; employment counseling; job training and placement; and child care for 

indigent individuals and/or families with no regular home or residential address; and which complies with 

the following requirements:  1) the facility shall be contained within the building of and operated by a 

government agency or nonprofit organization; 2) a minimum floor space of 50 square feet shall be 

provided for each individual sheltered; and 3) the facility operator(s) shall provide continuous on-site 

supervision by an employee(s) and/or volunteers(s) during the hours of operation. 

 

SHELTER, TEMPORARY .  A facility which provides temporary lodging during times of life-

threatening weather conditions for indigent individuals and/or families with no regular home or residential 

address; and which complies with the following requirements:  1) the facility shall be contained within the 

building of and operated by a government agency or nonprofit organization; 2) a minimum floor space of 

fifty (50) square feet shall be provided for each individual sheltered; and 3) the facility operator(s) shall 

provide continuous on-site supervision by an employee(s) and/or volunteer)s during the hours or 

operation. 

 

SHOPPING CENTER .  Development in which, in lieu of division of a tract of land into separate lots of 

record for separate principal buildings, a tract of land is divided into two (2) or more principal building 

sites for the purpose of building development for retail and shopping uses.  

 

SIGN.  A sign is any words, lettering, parts of letters, pictures, figures, numerals, phrases, sentences, 

emblems, devices, design, trade names, or trademarks by which anything is made known, such as the 

designation of an individual, a firm, an association, a profession, a business, a commodity, or product, 

which are visible from any public way and used to attract attention. 
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SITE PLAN .  A scaled drawing and supporting text showing the relationship between lot lines and the 

existing or proposed uses, buildings, or structures on the lot. The site plan may include site-specific 

details such as building areas, building height and floor area, setbacks from lot lines and street rights-of-

way, intensities, densities, utility lines and locations, parking, access points, roads, and stormwater control 

facilities that are depicted to show compliance with all legally required development regulations that are 

applicable to the project and the site plan review. A site plan approval based solely upon application of 

objective standards is an administrative decision and a site plan approval based in whole or in part upon 

the application of standards involving judgment and discretion is a quasi-judicial decision. A site plan 

may also be approved as part of a conditional zoning decision. 

 

SITE or TRACT .  All contiguous land and bodies of water in one ownership, or contiguous property in 

diverse ownership graded or proposed for grading or development as a unit. 

 

SOLID WASTE.  Garbage, refuse and other discarded solid materials. 

 

SPECIAL USE PERMIT .  A permit issued to authorize development or land uses in a particular zoning 

district upon presentation of competent, material, and substantial evidence establishing compliance with 

one or more general standards requiring that judgment and discretion be exercised as well as compliance 

with specific standards. The term includes permits previously referred to as conditional use permits or 

special exceptions. 

 

START OF CONSTRUCTION .  Includes substantial improvement and means the date the building 

permit was issued, provided the actual start of construction, repair, reconstruction, rehabilitation, addition, 

or improvement was within one hundred and eighty (180) days of the permit date.  The actual start means 

the first placement of permanent construction of a structure (including a manufactured home) on a site, 

such as the pouring of slabs or footing, installation of piles, construction of columns, or any work beyond 

the stage of excavation or the placement of a manufactured home on a foundation.  Permanent 

construction does not include land preparation, such as clearing, grading, and filling; nor does it include 

excavation for a basement, footings, piers or foundations, or the erection of temporary forms; nor does it 

include the installation on the property of accessory buildings, such as garages or sheds not occupied as 

dwelling units or not part of the main structure.  For a substantial improvement, the actual start of 

construction means the first alteration of any wall, ceiling, floor, or other structural part of the building, 

whether or not that alteration affects the external dimensions of the building.  (This definition applies only 

with respect to flood hazard regulations.) 

 

STORMWATER  RUNOFF.  The direct runoff of water resulting from precipitation in any form. 

 

STREAM .  A water course that collects surface runoff. 

 

STREET, PUBLIC.  A dedicated public right-of-way for vehicular traffic which (1) has been accepted 

by NCDOT for maintenance, or (2) is not yet accepted, but in which the roadway design and construction 

have been approved under public standards for vehicular traffic.  Alleys are specifically excluded. 

 

STRUCTURE.  A walled and roofed building, a manufactured home including a gas or liquid storage 

tank, or other man-made facilities or infrastructures that are principally above ground.  (This definition 

applies only with respect to flood hazard regulations.) 

 

SWIMMING POOL, NONPERMANENT .  A swimming pool that is so constructed that it may be 

readily disassembled for storage and reassembled to its original integrity. 
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SWIMMING POOL .  A water-filled enclosure, permanently, constructed or portable, having a depth of 

more than eighteen (18) inches below the level the surrounding land, or an above-surface pool, having a 

depth of more than thirty (30) inches designed, used and maintained for swimming and bathing. 

 

SUBDIVISI ON.  The division of land for the purpose of sale or development as specified in G.S. 160D-

802. 

 

SUBDIVISION REGUL ATION . - A subdivision regulation authorized by NCGS 160D, Article 8 and 

detailed in Article XI of this UDO 

 

SUPERVISED LIVING FACILITY  ï A Supervised Living Facility is a 24 hour facility, licensed by the 

State, that provides residential services to no more than 12 individuals in a home environment where the 

primary purpose of the services is the care, habilitation or rehabilitation of persons with disabilities, 

including individuals with mental illness, developmental disability or substance abuse disorder and who 

require supervision when in the residence. "Person with disabilities" means a person with a temporary or 

permanent physical, emotional, or mental disability, including recovering substance abuse patients and 

shall not include persons with either current illegal use of or addiction to a controlled substance, persons 

convicted of crimes involving the manufacture or sale of illegal drugs or those who constitute a direct 

threat to the health and safety of others.   

 

TELECOMMUNICATIONS TOWER  Any structure that is designed and constructed primarily for the 

purpose of supporting one or more antennas, including self-supporting lattice towers, guy towers or 

monopole towers. The term includes radio and television transmission towers, personal communications 

service towers (PCS), microwave towers, common-carrier towers, cellular telephone towers, alternative 

tower structures and the like. This definition does not include any structure erectly solely for a residential 

non-commercial individual use, such as television antennas, satellite dishes or amateur radio antennas.  

 

TEMPORARY BUILDING .  Any building of an impermanent nature or which is designed for use for a 

limited time, including any tent or canopy. 

 

TEMPORARY STRUCTURE .  Any structure for an impermanent nature or which is designed for use 

for a limited time, including any tent or canopy. 

 

TENANT DWELLING .  A dwelling located on a bona fide farm and which is occupied by a farm 

worked employed for agricultural purposes by the owner or as operator of the farm.   

 

TENANT .  Any person who alone or jointly or severally with other occupies a building under a lease or 

holds a legal tenancy. 

 

THOROUGHFA RE PLAN.  A plan adopted by the governing body for the development of existing and 

proposed major streets that will adequately serve the future travel needs of an area in an efficient and cost-

effective manner. 

 

TOWNHOUSE DWELLI NG.  Single family residences attached to one another in which each unit is 

located on an individually owned parcel, generally within a development containing drives, walks and 

open areas owned in common.  

 

TOWNHOUSE LOT .  A parcel of land intended as a unit for transfer of ownership and lying 

underneath, or underneath and around, a townhouse, patio home, or unit in nonresidential group 

development. 
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TRACT .  All contiguous land and bodies of water in one ownership, or contiguous land and bodies of 

water in diverse ownership being developed as a unit, but not necessarily all at once.  

 

TRANSPORTATION OR GATEWAY CORRIDOR PLAN : A site plan that describes unique 

qualities, conditions, boundaries and requirements of a road corridor that creates a visually pleasing 

impression.  

 

USE.  The purpose or activity for which land or structures are designed, arranged or intended, or for 

which land or structures are occupied, or maintained. 

 

USE, ACCESSORY(S).  A structure or use that:  1) is clearly incidental to and customarily found in 

connection with a principal building or use; 2) is subordinate to and serves a principal building or a 

principal use; 3) is subordinate in area, extent, or purpose to the principal building use served; 4) 

contributes to the comfort, convenience, or necessity of occupants, business, or industry in the principal 

building or principal use served; and 5)  is located on the same zone lot as the principal building or use 

served. 

 

USE, MIXED .  Occupancy of building or land by more than one use. 

 

USE(S), PRINCIPAL .  The primary purpose or function that a lot or structure serves or is proposed to 

serve. 

 

UTILITY EASEMENT .  An easement which grants the Governing Body or other utility providers the 

right to install and thereafter maintain any and all utilities including, but not limited to, water lines, sewer 

lines, septic tank drain fields, storm sewer lines, electrical power lines, telephone lines, natural gas lines 

and community antenna television systems. 

 

VARIANCE .  Official permission from the Board of Adjustment to depart from the requirements of this 

ordinance. 

 

VESTED RIGHT . The right to undertake and complete the development and use of property under the 

terms and conditions of an approval secured as specified in G.S. 160D-108 or under common law. 

 

WATERSHED CRITICAL AREA .  That portion of the watershed within one-half mile of the normal 

pool elevation of a water supply reservoir. 

 

WATERSHED, WATER SUPPLY.  All other parts of the watersheds in Rockingham County draining 

directly into a water supply reservoir.  A watershed in defined as an area in which all water drains to a 

particular body of water. 

 

ZONING DISTRICTS .  Areas defined by this Ordinance and delineated on the Official Zoning Maps in 

which the requirements for the use of land and building and development standards are prescribed. 

 

ZONING MAP A MENDMENT OR REZONING.   An amendment to a zoning regulation for the 

purpose of changing the zoning district that is applied to a specified property or properties. The term also 

includes (i) the initial application of zoning when land is added to the territorial jurisdiction of a local 

government that has previously adopted zoning regulations and (ii) the application of an overlay zoning 

district or a conditional zoning district. The term does not include (i) the initial adoption of a zoning map 

by a local government, (ii) the repeal of a zoning map and readoption of a new zoning map for the entire 

planning and development regulation jurisdiction, or (iii) updating the zoning map to incorporate 
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amendments to the names of zoning districts made by zoning text amendments where there are no 

changes in the boundaries of the zoning district or land uses permitted in the district. 

 

ZONING REGULATION . - A zoning regulation authorized by Article 7 of NCGS 160D. 
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ARTICLE VI  - ESTABLISHMENT  OF DISTRICTS AND REGULATIONS  
 
Section 6.1.  DISTRICT NAMES  

 

For the purpose of this ordinance the Town of Madison is hereby divided into zoning districts with the 

designations as listed below: 

 

       Residential 

R-40  Low Density Residential District R-20  Low Density Residential District 

R-10  Medium Density Residential District R-8  Medium High Density Residential 

Commercial 

Town Center District  General Commercial District 

Neighborhood Center District  

Industrial  

M-1 Light Industrial District M-2 Heavy Industrial District 

Overlay 

Watershed Overlay District Historic Overlay District 

 

Section 6.2.  DISTRIC T BOUNDARIES SHOWN ON ZONING MAP  

 

The boundaries of the districts are shown on the map accompanying this ordinance and made a part hereof 

entitled "Official Zoning Map, Town of Madison, North Carolina."  The zoning map and all the notations, 

references and amendments thereto, and other information shown thereon are hereby made a part of this 

ordinance the same as if such information set forth on the map were all fully described and set out herein. 

 The zoning map properly attested is posted at the Town Hall and is available for inspection by the public. 

 

Section 6.3. RULES GOVERNING INTERPRETATION OF DISTRICT BOUNDARIE S 

 

Where uncertainty exists as to the boundaries of any of the districts as shown on the zoning map, the 

following rules shall apply: 

 

a. Where such district boundaries are indicated as approximately following railroad, street or 

highway lines, such lines shall be construed to be such boundaries. 

b. Where district boundaries are so indicated that they approximately follow lot lines, such lot lines 

shall be construed to be said boundaries. 

c. Where district boundaries are so indicated that they are approximately parallel to the center line of 

streets, highways or railways, or the rights-of-way of same, such district boundaries shall be 

construed as being parallel thereto and at such distance there from as indicated on the zoning map. 
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d. Where district boundaries are indicated as approximately following the centerline of streams, 

rivers, canals, lakes or other bodies of water the boundaries shall be construed as following such 

centerlines. 

 

Section 6.4     ZONING DISTRICTS - INTENT AND GUIDELINES  

 

R-40 Low Density Residential ï This district is established as a planning area for those areas outside the 

service area of municipal water and sewer.  This district is designed to maintain existing rural residential 

uses, preserve farmland and open space, and accommodate some new lower-density rural residential uses 

and rural cluster development.  Since water and sewer services are not provided or planned in the near 

future for this area, all residential development shall have at least 40,000 sq. ft in area to ensure that 

development occurs at a particularly low density to provide a healthy environment and comply with the 

Rockingham County Health Department Regulations.    

 

R-20 Low Density Residential District - This district is established as a planning area for those 

residential areas outside the service area of the municipal sewer system, but still within the planning 

jurisdiction of the Town of Madison.  Since sewer lines are not available in these areas, all residential 

development shall have lots with, at least 20,000 sq. ft. of area to ensure that development occurs at 

sufficiently low density to provide a healthy environment and comply with the Rockingham County 

Health Department Regulations. 

 

R-10 Medium Density Residential District - This district is established as a planning area for residential 

development in the Town of Madison that has access to both public water and sewer.  Because of the 

accessibility of both utilities (public water and sewer), development can occur at a higher density than in 

the R-20 District. 

 

R-8 Medium High-Density Residential Distric t - This district is established for high density residential 

development with some public, semi-public activities and limited commercial development that is 

compatible with high density residential areas.  All lots shall be served by public water and sewer. 

 

Town Center District  - This district is the pedestrian-friendly, community focal point containing a 

mixture of commercial, office, institutional, entertainment and residential uses, with ample sidewalks, 

street trees, on-street parking, public amenities and open space.  The goal is to allow for growth while 

maintaining and enhancing the quality of life and building a greater sense of community.  As parcels are 

developed and redeveloped within this district on the fringe of the central business area, they will be 

encouraged to reduce setbacks and provide parking in the side and rear.   

 

Infill uses and exterior renovation/remodeling shall be compatible with the established architectural 

character of the area by using complementary building style, form, size, color, materials, and detailing.  

First floors of buildings shall be designed to encourage and complement pedestrian-scale interest and 

activity.  No openings on any portion of a wall oriented toward a public street shall be covered or blocked 

with any material so as to render the opening functionally obsolete or to cause it to be opaque.   

No high intensity colors (such as yellow, red, orange, etc.) metallic colors, or fluorescent colors shall be 

allowed on any building or architectural element. The use of such colors shall be permitted on business 

identification signs, provided all other sign requirements of this Ordinance are adhered to. 

 

Franchise architecture shall not be allowed. For purposes of this section ñfranchise architectureò shall be 

defined as a distinct architectural building style and/or element commonly employed by a fast food or 

other retail franchise, that serves to enhance or promote brand identity through visual recognition.  
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Children's play areas provided by franchise restaurants may not be located in the front or side yard of any 

lot in this overlay district. 

 

Service Stations - Automobile service stations shall be sited such that gasoline pumps and any canopy 

used to cover the gasoline pumps must be sited within the side or rear yard, provided that a minimum 

setback of ten feet from all property lines shall be observed. Canopies may not be clad in vinyl or metal, 

and they must have a pitched roof. Support columns for canopies must be clad in brick or stucco. 

 

Parking shall be on-street, beside or at the rear of buildings.  

 

General Commercial District - This district accommodates existing and encourages a new mixture of 

commercial, office and institutional uses serving shopping and service needs of the community.  Front 

yard setbacks provide for parking in front of buildings, and landscaping is required along the street and 

between uses. 

 

Neighborhood Center District - This district is a pedestrian friendly, community focal point containing 

a mixture of commercial, office, institutional, and entertainment uses, with ample sidewalks, street trees, 

and compatible architectural style. Planned open space may also be a feature of Neighborhood Centers.   

 

No high intensity colors (such as yellow, red, orange, etc.) metallic colors, or fluorescent colors shall be 

allowed on any building or architectural element. The use of such colors shall be permitted on business 

identification signs, provided all other sign requirements of this Ordinance are adhered to. 

 

Franchise architecture shall not be allowed. For purposes of this section ñfranchise architectureò shall be 

defined as a distinct architectural building style and/or element commonly employed by a fast food or 

other retail franchise, that serves to enhance or promote brand identity through visual recognition.  

Children's play areas provided by franchise restaurants may not be located in the front or side yard of any 

lot in this overlay district. 

 

Automobile service stations shall be sited such that gasoline pumps and any canopy used to cover the 

gasoline pumps must be sited within the side or rear yard, provided that a minimum setback of ten feet 

from all property lines shall be observed. Canopies may not be clad in vinyl or metal, and they must have 

a pitched roof.  

 

Minimum setbacks shall be a minimum of 10 feet and a maximum of 25 feet in the front, with sidewalks 

required.  However, public and civic buildings such as libraries, community centers, arts or recreation 

centers are exempt from setback requirements.  See Article XII, Table of Area, Yard and Height 

Requirements.  

 

Parking shall be beside or at the rear of buildings.  

 

M-1 Light Industrial District  - The M-1 Light Industrial District is designed to accommodate industrial 

and warehousing operations which can be operated in a relatively clean and quiet manner and not be 

incompatible to adjoining residential or business areas. 

 

M-2 Heavy Industrial Distr ict - The Heavy Industrial District is designed to accommodate all but the 

most obnoxious industries.  However, it is expected that industries permitted hereby by right or 

conditionally shall minimize their emission of smoke, dust, fumes, glare, noise and vibrations. 
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Section 6.5.  OVERLAY DISTRICTS   

 

Overlay districts make regulations applicable to certain areas which are in addition to the regulations 

applicable to underlying general use district. 

 

WSO Watershed Overlay District  - See Article XVI. 

 

Historic Overlay Distric t - This overlay district protects and enhances a designated historic district. 

Regulations for this overlay district are incorporated in the UDO and by reference. 

 
Section 6.6.  TABLE OF PERMITTED USES  

 

Districts in which particular uses are Permitted as a Use By Right are indicated by "X."  Districts in which 

particular uses are prohibited are indicated by a blank.  Districts in which particular uses are permitted as 

a Special Use upon approval by the Town of Madison Board of Adjustment are indicated by "S."  See 

Special Uses, Article VII , Section 7.2, for further information.  
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Principal Use R-40 Low 

Density 

Residential  

R-20 Low 

Density 

Residential 

R-10 

Medium 

Density 

Residential 

R-8 

Medium 

High 

Density 

Residential 

Town 

Center 

General 

Commercial 

Neighbor-

hood 

Center 

M-1    

Light 

Industry 

M-2 

Heavy 

Industry 

Accessory uses and structures (Notes 1, 2 

and 7) 
X   X    X    X X  X X X X 

Adult uses                    S 

Agricultural Uses (not regulated) (Note 6) X                 

Agritourism (Note 23) X                 

Alcoholic beverages stores, packaged, for 

retail sales 
        X X       

Alteration, clothing repair         X X X     

Ambulance, fire, and emergency services 

(Note 11) 
        X X X X X 

Animal hospitals or veterinary clinics, 

excluding kennels                                        

                  

        X X       

Animal hospitals or veterinary clinics, with 

kennels 
          X       

Antique store         X X X     

Apartments (Multi-family housing),        S           

Apparel sales (clothing, shoes, accessories)         X X X     

Appliance sales         X X       

Assembly halls, coliseums, gymnasiums           X       

Assembly and Distribution of products, 

including bulk storage of chemicals 
                X 

Assisted living residences, nursing homes        S   S       

Automobile parking lots as a principal use         X X   X X 

Automobile parking lots for business or 

industry in residential areas  
  S S S           

Automobile supplies and parts, retail         X X       
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Principal Use R-40 Low 

Density 

Residential  

R-20 Low 

Density 

Residential 

R-10 

Medium 

Density 

Residential 

R-8 

Medium 

High 

Density 

Residential 

Town 

Center 

General 

Commercial 

Neighbor-

hood 

Center 

M-1    

Light 

Industry 

M-2 

Heavy 

Industry 

Automobile repair service, no open storage 

of wrecked vehicles; outside parking for no 

more than 2 vehicles unless screened or in 

rear yard.  (Note 3) 

         X X   X X 

Automobile sales, new and used         X X   X X 

Automobile rental and leasing         X X   X X 

Automobile towing and storage services 

limited to 30 vehicles. (Note 4.) 
              X X 

                  

Banks, savings and loan, or credit union         X X X     

Bars, as a principal use (Note 5)         X X       

Barber and beauty shops         X X X     

Bed and breakfast inn S S S S S         

Bicycle sales and repair         X X       

Billiard, pool halls, bingo games, game 

rooms, etc.  (Note 12) 
        X X       

Boat works and sales           X   X X 

Bookstore (excluding adult)         X X X     

Bottling works               X X 

Bowling alleys          X X       

Building specialties sales - glass and 

mirror shops; tile, stone and brick sales; 

blind and awning shops with on-premises 

work and indoor storage (Note 2 and 7) 

          X   X X 

Building supply, lumber and equipment 

sales, including fenced open storage less 

than 25,000 sq. ft. (Note 2 and 7) 

          X   X   
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Principal Use R-40 Low 

Density 

Residential  

R-20 Low 

Density 

Residential 

R-10 

Medium 

Density 

Residential 

R-8 

Medium 

High 

Density 

Residential 

Town 

Center 

General 

Commercial 

Neighbor-

hood 

Center 

M-1    

Light 

Industry 

M-2 

Heavy 

Industry 

Building supply warehouse, retail sales 

more than 25,000 sq. ft. including open 

storage. (Note 2 and 7) 

          X   X   

Bus terminals           X       

Business colleges, barber and beauty 

schools, art and pottery classes, music 

academies, dance studios, other 

community-based classes   

        X X       

Cabinet and woodworking shops               X X 

Car washes, including drive-through See 

(Note 8) 
          X   X X 

Catering and banquet halls         X X       

Cemeteries and mausoleums X S               

Churches, synagogues and their customary 

accessory uses 
X X X X X X X     

Carnivals and fairs          S S   S S 

Clubs and lodges, private for membership         X X X     

Cluster developments (residential) S S S S           

Coin operated amusements, game rooms.  

See (Note 12) 
        X X       

Community centers, recreation and arts 

centers, senior centers. 
X X X X X X X     

Computer sales and service         X X       

Condominiums       S           

Condominiums, commercial         S         

Convenience stores with gasoline pumps         X X X     

Copy Center, Duplicating         X X X     
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Principal Use R-40 Low 

Density 

Residential  

R-20 Low 

Density 

Residential 

R-10 

Medium 

Density 

Residential 

R-8 

Medium 

High 

Density 

Residential 

Town 

Center 

General 

Commercial 

Neighbor-

hood 

Center 

M-1    

Light 

Industry 

M-2 

Heavy 

Industry 

Craft and Micro distillery         X X   X X 

Dairy products processing and distributing 

facilities 
              X X 

Dairy bars, ice cream shops with on-

premises retail sales 
        X X X     

Day care centers, children or adults; for 

more than 6 persons 
S S S S   X X     

Day care as a home occupation for 6 or 

fewer persons (Note 9) 
X X X X           

Dry cleaning and laundry establishments 

(2,000 sq. ft. or less and no steam 

emissions) 

        X X X     

Dry cleaning and laundry establishments, 

larger than 2,000 sq. ft.  
          X   X   

Dwellings, duplex   S S X           

Dwellings, apartments (multi-family)       S           

Dwellings, condominiums (multi-family)       S           

Dwellings, residential quarters, 

condominiums and apartments, Business 

District  (Note 21) 

        X X       

Dwellings, single family detached X X X X           

Dwellings, townhouses       S           

Eco-Tourism (Note 25) X                 

Electronic Gaming Operations and 

Facilities. (Note 12) 
     X    

Equipment rental and leasing, no outside 

storage  
            X X X 

Equipment rental and leasing, with outside 

storage (Note 7) 
            X X X 
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Principal Use R-40 Low 

Density 

Residential  

R-20 Low 

Density 

Residential 

R-10 

Medium 

Density 

Residential 

R-8 

Medium 

High 

Density 

Residential 

Town 

Center 

General 

Commercial 

Neighbor-

hood 

Center 

M-1    

Light 

Industry 

M-2 

Heavy 

Industry 

Fabricating Shops       X  X X 

Family care homes for less than 6 persons. 

(Note 10) 
X X X X           

Farm machinery sales and repairs          X X   X X 

Farm Supplies Sales, feed, seed, fertilizer, 

produce, etc. (Note 22) 
X       X  X   X  X  

Farms, bona fide. (Note 6) X                 

Finance or loan office         X X       

Fire, ambulance and emergency services 

(Note 11) 
        X X X X X 

Florist shops         X X X     

Food processing, wholesale               X X 

Fuel oil sales               X X 

Funeral homes, mortuaries          X X       

Furniture sales         X X       

Game room, video game room, coin 

operated amusement, bingo, pool halls.  

(Note 12)   

        X X       

Garden center or retail nursery (Note 13)         X X X     

Gift shops         X X X     

Golf, baseball driving ranges           X       

Golf Courses, only X                 

Golf courses, miniature, par three           X       

Government offices, excluding fire and 

emergency services stations 
      X X X   X   
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Principal Use R-40 Low 

Density 

Residential  

R-20 Low 

Density 

Residential 

R-10 

Medium 

Density 

Residential 

R-8 

Medium 

High 

Density 

Residential 

Town 

Center 

General 

Commercial 

Neighbor-

hood 

Center 

M-1    

Light 

Industry 

M-2 

Heavy 

Industry 

Greenhouses incidental to residential use X X X X      

Greenhouses, Nursery, plant cultivation 

and sales 
X                 

Greenhouses, horticultural nurseries               X   

Group developments (e.g. office 

developments, industrial parks, etc.) 
          S S S S 

Grocery stores.  (Note 13)         X X X     

Hardware Store         X X X     

Health and fitness clubs or gyms         X X X     

Home occupations.  (Note 14) X X X X         

Hospitals           X       

Hotels and motels         X X       

Industrial supplies and equipment, sales 

and service 
              X X 

Jewelry and pawn shops         X X X     

Kennels or pet grooming, no outside pens 

or runs 
        X X X     

Kennels or pet grooming, with outdoor 

pens or runs 
          X       

Landscape, horticultural services          X X   X X 

Laundromat, self-service         X X X     

Libraries 

 

 

 

 

  

      X X X       
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Principal Use R-40 Low 

Density 

Residential  

R-20 Low 

Density 

Residential 

R-10 

Medium 

Density 

Residential 

R-8 

Medium 

High 

Density 

Residential 

Town 

Center 

General 

Commercial 

Neighbor-

hood 

Center 

M-1    

Light 

Industry 

M-2 

Heavy 

Industry 

Lighting sales and service         X X       

Locksmiths and gunsmiths         X X       

Lumber yards, building materials storage 

and sales, including fenced open storage.  

(Note 2 and 7). 

          X   X X 

Machine shops               X X 

Manufactured housing, temporary 

classroom. (Note 15). 
X X X X           

Manufactured housing, temporary for 

dwelling  
S S               

Manufactured Housing, Temporary Use for 

Custodial Care on lot with existing 

Residential Unit (Note 24) 

X X                

Manufactured housing, temporary office or 

commercial establishment.  (Note 15) 
        X X X X X 

Manufactured housing parks   S               

Manufactured housing sales           X   X X 

Manufactured Housing, Class A on Single 

Lot  
X X                

Manufactured housing, Class B, on single 

lot 
X              

Manufactured housing, Class B, in parks 

only. (Manufactured housing parks require 

a Special Use Permit.)   

 X               

Manufacturing, apparel only               X X 

Manufacturing, bedding, carpet and 

pillows 
                X 

Manufacturing, beverage products               X X 

Manufacturing, brick, tile and pottery                 X 



ARTICLE VI  - ESTABLISHMENT OF DISTR ICTS AND REGULATIO NS 

 

Town of Madison UDO                                                                                                                                    54 | P a g e 

 

Principal Use R-40 Low 

Density 

Residential  

R-20 Low 

Density 

Residential 

R-10 

Medium 

Density 

Residential 

R-8 

Medium 

High 

Density 

Residential 

Town 

Center 

General 

Commercial 

Neighbor-

hood 

Center 

M-1    

Light 

Industry 

M-2 

Heavy 

Industry 

Manufacturing, chemicals (meeting all 

EPA and state standards) 
                X 

Manufacturing, concrete and asphalt                  X 

Manufacturing, electrical appliances and 

electronic equipment 
              X X 

Manufacturing, fabricated metal products                 X 

Manufacturing, food and related products               X X 

Manufacturing, furniture                 X 

Manufacturing, machine tools                 X 

Manufacturing, paints and household 

chemicals (meeting all EPA and state 

standards) 

                X 

Manufacturing, paper goods                 X 

Manufacturing, pharmaceutical products               X X 

Manufacturing, plastics, leather and rubber 

goods  
                X 

Manufacturing, sheet metals and roofing 

materials 
                X 

Manufacturing, textiles               X X 

Manufacturing or processing not otherwise 

listed 
                X 

Martial arts instruction         X X X     

Meat and poultry processing                 X 

Medical and dental offices and clinics       S X X X     

Metal coating and plating               X X 

Metal fabrication               X X 
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Principal Use R-40 Low 

Density 

Residential  

R-20 Low 

Density 

Residential 

R-10 

Medium 

Density 

Residential 

R-8 

Medium 

High 

Density 

Residential 

Town 

Center 

General 

Commercial 

Neighbor-

hood 

Center 

M-1    

Light 

Industry 

M-2 

Heavy 

Industry 

Migrant labor housing X X               

Millwork, plywood and veneer                 X 

Miniature and par 3 golf courses           X       

Mixed uses in a single building (e.g. retail 

first floor, residential above) 
        X X        

Monument works and sales               X X 

Moving and transfer companies               X  X 

Nursing homes, assisted living residences     S S   S S     

Office supplies and equipment, sales and 

service 
        X X       

Offices, business and professional          X X X X   

Office uses not otherwise classified         X X X X   

Oil and gas distributors, bulk sales, no 

service stations 
              X X 

Opticians and optical goods services and 

sales 
        X X       

Paint and wallpaper sales         X  X   X X 

Paper goods, assembly and distribution               X X 

Parks, playgrounds, greenways X X X X X X X X X 

Parking lots as a principal use         X X X X X 

Parking lots, business, commercial or 

industrial in residential district  
  S S S           

Photographic studios        X X X X     

Planned unit developments S S S             

Plastic and rubber parts assembly               X X 
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Principal Use R-40 Low 

Density 

Residential  

R-20 Low 

Density 

Residential 

R-10 

Medium 

Density 

Residential 

R-8 

Medium 

High 

Density 

Residential 

Town 

Center 

General 

Commercial 

Neighbor-

hood 

Center 

M-1    

Light 

Industry 

M-2 

Heavy 

Industry 

Plumbing and heating services with 

parking for service vehicles  
          X   X X 

Police stations         X X X     

Post offices         X X       

Printing plants, screen printing           X   X X 

Professional offices       S X X       

Public utility facilities, excluding service 

and storage yards.  (Note 16) 
X X X X X X   X X 

Public utility facilities, including service 

and storage yards.  (Note 17). 
          X   X X 

Quarries                   S 

Radio and television stations, studios, and 

offices (no towers) 
           X X    X   

Radio, television and cellular phone 

towers, free standing  
  S S S   X      X X   

Real estate offices         X X X     

Recreational vehicle sales           X   X X 

Research laboratories               X X 

Restaurants, not including drive-through 

windows 
        X X X     

Restaurants, including drive-through 

windows, provided restaurant is separated 

from a residential property by an opaque 

fence at least 8 ft. high and landscaping 

        X X X X   

Retail sales not otherwise listed         X X       

Retail and membership warehouse 

establishments, over 25,000 sq. ft. 
          X       

Revival tents, temporary   S S S   S       
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Principal Use R-40 Low 

Density 

Residential  

R-20 Low 

Density 

Residential 

R-10 

Medium 

Density 

Residential 

R-8 

Medium 

High 

Density 

Residential 

Town 

Center 

General 

Commercial 

Neighbor-

hood 

Center 

M-1    

Light 

Industry 

M-2 

Heavy 

Industry 

Sawmills or planning mills                 X 

Schools, elementary and secondary X X X X           

Service and repair shops for computers, 

televisions and appliances 
        X X X     

Service stations, major repair. (Note 18).         X X   X X 

Service stations, no major repair service 

(including convenience stores).  (Note 18) 
        X X X X X 

Sheet metal and roofing shops               X X 

Shoe repair shops         X X X     

Shopping centers           S S     

Sign painting and fabricating shops           X   X X 

Signs, subject to Article VIII  X X X X X X X X X 

Skating rinks          X X       

Supervised Living Facility (Note 26) X X X X           

Swim and tennis clubs   S S S           

Swimming pools as accessory use to a 

residence.  (Note 19) 
X X X X           

Tailor, dressmaker, alteration shops         X X X     

Telecommunications towers, freestanding   S S S   X   X X 

Telecommunications towers mounted on 

rooftops, steeples, water towers 

 

 

  

  X X X X X X X X 
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Principal Use R-40 Low 

Density 

Residential  

R-20 Low 

Density 

Residential 

R-10 

Medium 

Density 

Residential 

R-8 

Medium 

High 

Density 

Residential 

Town 

Center 

General 

Commercial 

Neighbor-

hood 

Center 

M-1    

Light 

Industry 

M-2 

Heavy 

Industry 

Theaters (indoor)         X  X       

Theaters, drive-in           X       

Tire recapping and retreading           X   X X 

Tire sales          X X   X X  

Townhouses       S           

Truck and trailer rental           X   X X 

Trucking terminals               X X 

Upholstery shops           X   X   

Veterinary clinics, no outside kennel         X X X     

Veterinary clinics, outside kennel           X       

Video, DVD sales and rental, excluding 

adult video stores 
        X X X     

Warehouses, general storage, excluding 

storage of uncured hides, explosives, oil 

and gas products 

              X X 

Warehouses, self-storage           X   X X 

Water and wastewater treatment plants               X X 

Wholesale establishments not otherwise 

listed 
          X   X X 

Wholesale storage of gasoline or oil in 

bulk terminal plants 
                X 

Town Center District (formally B-1 Central                                             

                  and B-2 General Business Districts)  

R-40 = Low Density Residential                                                          

             R-20 = Low Density Residential 

M-1 = Light Industrial                                                                

                 M-2 = Heavy Industrial  

General Commercial District (formally B-2H Highway                           

General and B-3 Highway Business Districts) 

R-10 = Medium Density Residential                                                   

                   R-8 = Medium High Density Residential  

Neighborhood Center District (formally B-4                            

Neighborhood Business District  
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ARTICLE VII.  SUPPLEMENTAL REGU ALTIONS  

 

SECTION 7.1.  NOTES TO THE T ABLE OF PERMITTED U SES 

 

1. Accessory buildings or structures.  Permitted in the residential districts where indicated, provided 

such shall be permitted in the rear yard only or behind the rear house line and shall not be less than 

five (5) feet from any property line and further that in the case of corner lots such buildings or 

structures shall be set back at least twenty-five (25) feet from any side street right-of-way line.  Only 

two accessory buildings are permitted per lot; however, additional accessory buildings may be 

allowed on approval of the Board of Adjustment. 

 

2. Accessory uses and structures including open storage.  Permitted in the business and industrial 

districts where indicated only if the storage yard is enclosed by a solid fence, natural barrier or berm 

not less than 8 feet in height which screens from view the stored materials.  However, these customary 

accessory uses shall not include storage of uncured hides, explosives, oil and gas products. 

 

3. Automobile Repair Service.  No open storage of wrecked vehicles.  No more than two vehicles 

under repair may be stored outside over night in front of or beside the building, unless such storage is 

screened from view by an opaque fence or trees.  Unless required front or rear yard screening is 

provided, all vehicles under repair must be stored within the building or in the rear yard, not visible 

from the street.    

 

4. Automotive Towing and Storage Service.  No more than 30 automobiles shall be stored at an 

automobile towing and storage service at a time.  The automotive storage area must be screened with a 

six-foot-high opaque fence in addition to the required landscaping in Article VII .  No outdoor 

disassembly or salvaging is permitted. 

 

5. Bars as a principle use.  No bar shall be located within 200 feet of a church, elementary or secondary 

school, childcare center, Public Park, or residentially zoned property.  Where the property on which a 

bar is located abuts residential property, screening including a minimum six-foot-high opaque fence 

shall be erected adjacent to the property line of the abutting residence(s).  The main entrance of the 

building shall face a street zoned predominantly for non-residential uses.  Parking areas related to the 

establishment shall be located no closer than 30 feet from the property line of abutting residences. 

 

6. Bona fide farms.   NCGS 160D-903 exempts bona fide farms in the Townôs Extraterritorial 

Jurisdiction (ETJ) from local zoning controls (See Article III, Jurisdiction).  

 

7. Building Supply Sales, Equipment Rental and Leasing with Storage Yard - Al l outside storage 

shall be completely screened from view from all streets.  A berm, natural screening or security 

fencing, a minimum eight feet in height, shall be provided around all outside storage areas.  All 

storage areas shall be maintained in a manner so as to limit dust from drifting on to adjoining 

properties. 

  

8. Car Washes - Buildings shall be at least 75 feet from any side or rear property line which adjoins 

residentially zoned property.  A minimum eight-foot-high opaque fence shall be provided adjacent to 

all residentially zoned property.  The following operational requirements apply: 

a. All washing operations shall be contained in a building 

b. Specific areas shall be provided for manual drying, waxing, polishing and vacuuming of 

vehicles where these services are provided on the site.  These areas shall not conflict with 

on-site circulation patterns 
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c. Hours of operation shall be between 8:00 a.m. and 8:00 p.m. when adjoining developed 

residentially zoned property 

d. Adequate provision shall be made for the safe and efficient disposal and/or recycling of 

waste products and runoff. 

 

9. Day care for six or fewer persons provided in a single-family detached home. All licensing 

requirements by the State of North Carolina or Rockingham County shall be met.  A completely 

fenced play area shall be provided in the rear or side yard and there shall be no play equipment in the 

front yard.  If parking, other than on-street parking is provided, a copy of the parking plan shall be 

filed with the UDO Administrator to assure that required residential setbacks are not used for 

parking.  Only one sign per lot is permitted and shall not exceed three (3) square feet in area mounted 

flat against a wall or door or hung from a mailbox or lamp post.  No illuminated sign is permitted in a 

residential district. 

 

10. Family care homes.  Facilities may not be located no closer than one-half mile to each other. 

 

11. Fire, ambulance and emergency services. Public safety buildings and facilities located in the 

Neighborhood Center district shall be constructed to a scale and with dimensional requirements 

consistent with the district where located.  Where these buildings abut residential property, there shall 

be a dense evergreen buffer a minimum of six feet in height. In all districts all vehicles and 

equipment must be set back at least twenty (20) feet from property lines.  Sites must be designed and 

landscaped in such a manner as to blend with the surrounding area and in the Historic Overlay district 

must comply with all requirements and permits required for the district. 

 

12. Electronic Gaming Operations and Facilities, Game Rooms. These Facilities are governed by the 

Town of Madison Code of Ordinances, Chapter 8:  Licenses and Business Regulations, Article II.  

Amusements, Division 2. Game Rooms as currently written or amended are subject to approval by 

the Board of Aldermen.  Electronic Gaming Operation and Facilities and Game Rooms shall not open 

or operate until regulations included in the Code of Ordinances are adhered to and approval has been 

received by the Board of Aldermen. 

 

13. Garden Centers/retail nurseries; Grocery Stores. Where located in the Town Center or 

Neighborhood Center districts, setbacks and provisions for parking shall conform to prevailing 

standards in the district so as to be compatible with surrounding land uses. 

 

14. Home occupations are permitted as long as they conform to the following requirements: 

a. A home occupation shall not increase the traffic, noise, electrical interference, glare, dust, 

smoke or odor which is normally found in its vicinity when its use is not in operation. 

b. Home occupations shall be conducted entirely inside the building with no outside storage 

and shall be clearly incidental and secondary to the permitted use of the building. 

c. The floor area used for home occupations shall not exceed 25% of the total floor area of a 

dwelling unit except where lodging is provided for a resident guest; and one home 

occupation shall not operate in more than one dwelling unit or residential lot. 

d. No exterior evidence of the presence of a home occupation shall be permitted except as 

provided below; nor shall the presence of the incidental use change the exterior character 

of the dwelling unit. 

e. There shall be no sales rooms or display windows; nor shall any material or supplies be 

stored in the open. 
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f. Signs are limited to one (1) per lot not exceeding three (3) square feet in area, mounted flat 

against a wall or door or hung from a mailbox or lamp post.  No shall be illuminated in a 

residential district. 

g. Not more than one employee who is not a member of the immediate family residing in the 

same dwelling unit may be employed in the operation of a home occupation. 

 

15. Manufactured housing, temporary for classroom or office or commercial establishment. 

Manufactured housing for these temporary uses is allowed for up to 12 months upon issuance of a 

permit from the UDO Administrator.  The Planning and Inspections Department may extend permits 

for up to 12 additional months, but no longer, for office or commercial uses.   Permits for temporary 

classrooms shall be annually applied for but the number of extensions is not limited. 

 

16. Public works and utility facilities , without service or storage yards.  Distribution stations, 

transformer towers, electric substations, water tanks and telephone stations are permitted in the 

indicated districts provided that no materials or equipment are stored on the premises and that no 

offices are permitted.  In addition, the entire lot shall be landscaped properly and furnished with a 

densely planted buffer at least six (6) feet in height along the side and rear lot lines. 

 

17. Public works and utility facilities, with service or storage yards.  Distribution stations, 

transformer towers, electric substations, water tanks and telephone stations are permitted in the 

indicated districts provided the entire lot shall be landscaped properly and furnished with a densely 

planted buffer at least six (6) feet in height along the side and rear lot lines. 

 

18. Service stations.  In the General Commercial district gasoline pumps and other appliances must be 

and at least forty (40) feet behind the property line.  In the M-1 and M-2 districts, gasoline pumps or 

other appliances must be located at least thirty (30) feet behind the property line.  All service, storage 

or similar activities conducted on the property must be conducted behind these setback lines.  In the 

Town Center District and Neighborhood Center districts service stations shall be sited such that 

gasoline pumps and any canopy used to cover the gasoline pumps must be sited within the side or 

rear yard, provided that a minimum setback of ten feet from all property lines shall be observed. 

Canopies may not be clad in vinyl or metal, and they must have a pitched roof. 

 

19. Swimming pools as an accessory use.  Provided: 

a. The pool is enclosed by a fence, at least four (4) feet in height above grade level. The 

exterior walls of a house or building may be incorporated as a portion of such fence to 

create a fully enclosed area round the pool.  All fence openings or point of entry into the 

pool shall be equipped with gates.  Gates shall be equipped with self-closing and self-

latching devices for keeping the gate or door securely closed at all times.  The fence or gate 

shall be void of any holes or openings larger than five inches or ten (1) centimeters in one 

(1) dimension 

b. If located in a rear yard, the pool shall not be located closer than ten (10) feet from the 

property line, or twenty-five (25) feet from any side street right-of-way.  If located in a 

front or side yard, the pool and surrounding fence shall feet the setback requirements of the 

particular zoning district. 

c. Prior to construction, any pool shall be reviewed and a building permit issued by the 

building inspection department. 

 

20. Telecommunications Towers, Freestanding.  Telecommunications towers less than 160 feet in 

height are a permitted use as indicated in the General Commercial, Light Industry and Heavy 

Industry districts. Towers in the abovementioned districts that exceed 160 feet in height are subject to 
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a Special Use Permit as required for such towers in residential district. 

 

21. Dwellings, residential quarters, condominiums and apartments. The portion of the first or main 

floor directly adjacent to the street, sidewalk, parking lot or like must be non-residential and must 

provide a ñshop-frontò, ñstore-frontò appearance (frontage) at the sidewalk, street, parking lot or like 

level.  

 

22. Farm Supplies Sales (Feed, Seed, Fertilizer, Produce, etc.).  These facilities shall be designed 

incidental to the residential use and to minimize their visual impact on nearby properties.  Any 

structure associated with these sales shall be no less than two hundred (200) feet from adjoining 

properties  

 

23. Agritourism  ï These facilities and operations must conform to the definition as listed in                 

Article VI and to the following: 

a. Consist of at least 5 acres and verification from the Rockingham County Tax Department 

that the land where the activity is occurring is under Present-Use-Value taxation and must 

be operated in association with an existing bona fide farm located on the same property; 

b. Parking must be provided in accordance with Section 7.5. Paving is not required; however, 

dust control measures may be required. 

c. Provide a minimum twelve (12) foot wide travel way and be located in such a way as to 

minimize traffic hazards, inconvenience, and congestion;  

d. Any lighting shall be directed inward and downward in such a manner as to not produce 

glare onto adjacent property and the illumination does not extend beyond the property 

lines; 

e. Overnight camping shall not be permitted; 

f. A maximum of 750 sq. ft. of gross floor area for retail sales is allowed and items sold must 

be directly associated with use of land;  

g. All signs must conform to Article VIII ; 

h. A Site Plan shall be provided which shall show: property dimensions, location, use and 

ownership of all existing and proposed building, with dimensions for each, location use 

and dimension of all outdoor activity areas, location of roads accessing property, parking 

areas, and other as requested by Planning Department.  

 
24. Manufactured Housing for Custodial Care. Custodial Care shall be defined as assistance   with 

activities of daily living, including help with walking, bathing, preparing meals and special diets, and 

supervising the use of medications but not requiring constant attention of medical personnel.  In order 

to place a Manufactured Home on a lot with an existing Residential Home, the following criteria must 

be meet:  

a. Must meet the setbacks required for this district as described in Section 7.3; 

b. Temporary Units may be Class A or Class B and shall conform to the requirements as 

listed in Article VI; 

c. Must have approval from the Rockingham County Health department that well and septic 

systems are adequate; 

d. A letter from the attending physician stating that the person or persons occupying the home 

are in need of or providing such care; 

e. If the care ceases to exist this second dwelling shall be removed from the premises within 

ninety (90) days. 
 

25. Eco-tourism. These facilities and operations must conform to the definition as listed in Article VI and 
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the following:  

a. Consist of at least five (5) acres; 

b. Parking must be provided in accordance with Section 7.5. Paving is not required; however, 

dust control measures may be required.   

c. Provide a minimum eighteen (18) foot wide travel way and be located in such a way as to 

minimize traffic hazards, inconvenience, and congestion; 

d. Any lighting shall be directed inward and downward in such a manner as to not produce 

glare onto adjacent property and the illumination does not extend beyond the property 

lines; 

e. Where the property adjoins a residential use or residential district, a buffer shall be 

provided to effectively screen, on all adjoining sides, by a suitable fence or hedge at least 

six (6) feet in height and shall be maintained in good condition; 

f. Overnight camping shall not be permitted; 

g. All signs must conform to Article VIII ; 

h. A Site Plan shall be provided which shall show: property dimensions, location, use and 

ownership of all existing and proposed buildings, with dimensions for each, location use 

and dimension of all outdoor activity areas, location of roads accessing property, parking 

areas, location and height of all required buffers, and any other as requested by Planning 

Department.  
 

26. Supervised Living Facility.  These facilities are permitted in all residential districts for fewer than 

12 individuals.  Facilities must be licensed by the State of North Carolina and may not be located 

within one half mile of another such facility.  Facilities shall provide one parking space for every five 

(5) residents, plus one space for each employee on premises.  These facilities shall resemble in 

likeness to a Single-Family  Residential Dwelling. 

 

27. Archery Range Facility.  These facilities and operations must conform to the definition as listed in 

Article VI and for outdoor discharge and practice, be greater than five acres, enclosed by a fence at 

least six feet in height around immediate range and buffer of 200 yards in direction of sport. 
 

28. Dwellings Single Family Detached.  Single Family Dwellings in the Town Center District must 

resemble in likeness to a Single-Family Home and originally built and previously utilized as a 

detached Single-Family Dwelling. 
 

SECTION 7.2 REGULATIONS  FOR SPECIAL USE PERMI TS 

 

Detailed regulations for the Special Uses subject to this section are set forth in the following Regulations 

for Special Uses and the notes related to those provisions. 
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Use:    Adult Establishments.  As described in Chapter 14, Article 26A of the NC 

General Statutes, as currently written or hereafter amended 

 

Special Use Distr icts:  M-2 

 

Plans Required:   Site plan showing lot, buildings, property lines, zoning district lines and 

other buildings and uses within 1000 feet. 

 

Other Requirements:  All windows, doors, openings, entries, etc. must be located, covered, 

screened, or otherwise treated so that views into the interior of the 

establishment are not possible from any public or semi-public area, street, 

or way. 

      

No adult uses shall be established with 1000 feet of any residential zoned 

land, or 1000 feet of any church, park, playground, synagogue, school, 

library, or areas where large numbers of minors regularly travel or 

congregate. 

 

No adult use shall be located within one mile of another. 
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Use:    Apartments 

 

Special Use District:  R-8 Medium High-Density Residential District 

 

Plans Required: 

 

Density:  12,000 square feet, plus 3,000 square feet for each 

additional unit over 2. 

 

 Site Plan:  The site plan shall show the location of the building, 

streets, walkways, parking, (as per Section 7.5) recreational areas 

and facilities within the site; all existing buildings and structures 

within one hundred (100) feet; and public or private easements or 

rights-of-way adjoining or intersecting such property. 

 

Design Standards: Proposed schedule of development phases. 

 

 Proposed points of ingress and egress and proposed pattern of 

internal automobile and pedestrian circulation. 

 

 Proposed provisions for storm drainage and sanitary sewerage, 

approved by a N.C. certified registered engineer. 

 

 Size and proposed location of any freestanding signs. 

 

 Proposed solid waste storage facilities consisting of a minimum 

10ô X 20ô concrete pad with vehicle apron and a six-foot (6ô) high 

stockade fence on minimum of three (3) sides with six foot (6ô) 

high bollards to protect said fence. 

 

 Proposed water system and firefighting facilities such as hydrants 

or sprinkler connections. 

 

 A landscaping plan showing buffers between any residential 

districts and perimeter landscaping consistent with Section 7.5 

Off-Street Parking, Design and Location Standards.  Also, location 

and heights of all fences and walls.   

 

 All lighting shall be directed away from residential areas and the 

location and heights of all lighting shall be shown.  

 

 Location and amount of recreation area, if any. 

 

 All pl ans showing utility construction details must meet the current 

specifications of the Town of Madison. 

 

 Types of surfacing, slope, grade and cross section of drives, 

sidewalks, malls, etc.  Private streets shall be designed to assure 

proper access and turn around for service and emergency vehicles.  

 

Placement of Buildings: There shall  be maintained at least twenty (20) linear feet of open 

space between individual and unattached buildings of one story 
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and thirty (30) linear feet between two story buildings in an 

apartment development; 

 

 Setbacks from public street right-of-ways shall  be the same as 

required by the zoning district where the apartments are located 

 

 Any group of buildings forming a courtyard shall have at least 

twenty-five (25%) percent of the perimeter of such courtyard open 

for access by emergency vehicles. 
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Use:     Assisted Living Residences, Nursing Homes 

 

Special use District:   R-8 Medium High-Density Residential District, General Commercial 

District 

 

Plans Required 

Must Show: 

Site Plan:  The site plan shall show the location of the building, 

walkways, parking, as per Section 7.5 landscaping, structures 

within one hundred (100) feet of the site; and public or private 

easements or rights-of-way adjoining or intersecting such property. 

 

 Parking:  One space for every five (5) temporary residents or 

fraction thereof, plus one parking space for each employee on the 

premises. 

 

Licensing: All state and/or county licensing and inspections to be always 

maintained. 

 

Design Standards: Proposed points of ingress and egress and proposed pattern of 

internal automobile and pedestrian circulation 

 

 Proposed provisions for storm drainage and sanitary sewerage, 

approved by a N.C. certified registered engineer. 

 

 Size and proposed location of any freestanding signs. 

 

 Proposed solid waste storage facilities consisting of a minimum 

10ô X 20ô concrete pad with vehicle apron and a six-foot (6ô) high 

stockade fence on minimum of three (3) sides with six foot (6ô) 

high bollards to protect said fence. 

 

 Proposed water system and firefighting facilities such as hydrants 

or sprinkler connections. 

 

 Location and heights of all fences, walls, and hedges  

 

 Lighting plan.  All lighting shall be directed away from residential 

areas and the location and heights of all lighting shall be shown.  

 

 All plans showing utility construction details must meet the current 

specifications of the Town of Madison. 

 

 The facility must be screened from abutting residential property by 

dense plantings at least six (6) feet high 

 

Placement of Buildings: Setbacks from public street right-of-ways shall be the same as 

required by the zoning district where the facility is located. 
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Use:        Bed and Breakfast Home  

 

Special Use Districts: R-40 Low Density Residential; R-20 Low Density Residential District; R-

 10 Medium Density Residential; R-8 Medium High-Density Residential 

 District; Town Center District 

 

Design Standards:   Use shall be located in a structure originally constructed as a single-family 

 dwelling and has at all times been used as a single-family dwelling. 

 

  One identification sign not to exceed two square foot in area that is to be  

  mounted flat against a wall or hung from a mailbox or lamp post. 

 

  The owner of the property, as shown at the Rockingham County   

  Register of Deeds shall be domiciled on premises. 

  

      Breakfast, Lunch, and Dinner or any combination of all or some of   

    these meals may be served only to overnight guest.   

 

  One off-street parking space shall be provided per overnight guest room. 

 

  Accessory buildings and structures shall not be used for guest or living  

  quarters 

   

  Home is at least four hundred feet from any room house, boarding house  

  or bed and breakfast house.  

 

  All Local and State regulations regarding sanitation, inspection and other  

  applicable laws for Bed and Breakfast Homes shall be adhered to at all  

  times of operation. 
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Use:    Cemeteries 

 

Special Use Districts: R-20 

 

Design Standards:  Adequate off-street facilities for funeral procession. 

 

A screen of dense plant material not less than six (6) feet high where 

cemetery abuts a residential lot. 

 

A site plan shall be submitted that shows location of entrances and 

exits, buildings, signage, pattern of internal circulation and storm 

drainage.   
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Use:    Carnivals and Fairs 

            (Non-Commercial exempt for SUP ï see requirements) 

 

Special Use Districts: Town Center District; General Commercial District; Light and Heavy 

Industrial Districts 

 

       Design Standards:  Adequate off -street parking shall be provided, except this requirement shall 

not apply in the Town Center District 

 

  Adequate bathroom facilities shall be available. 

 

All trash shall be removed in a manner acceptable to the Town Manager or 

his representative. 

 

Activities shall not exceed thirty (30) days duration. 

 

 

 

In order to be classified as non-commercial the following requirements must be met: 

    Adequate off-street parking shall be provided, except in the Town Center  

    District. 

 

    Adequate bathroom facilities shall be available 

    

    All trash shall be removed in manner acceptable to the Town Manager or  

    his representative. 

 

    Sponsored by a non-profit organization 

 

    Activities shall not exceed five (5) days duration 

 

    Owner/operator must present proof of insurance. 
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Use:    Cluster Developments (residential) 

 

Special Use Districts: R-20 Low Density Residential; R-10 Medium Density Residential; 

    R-8 Medium High Density Residential; R-40 Low Density Residential 

 

Density: The number of dwelling units per acre shall not exceed the density 

for the zoning district in which the cluster development is located.  

No minimum acreage is required.  Open space is a required element 

of a cluster development and may be used to avoid topographical 

constraints, to protect tree cover, natural drainage ways and 

floodplains, and to allow development on marginal land.  In 

Madison, ñcluster developmentsò refers to residential 

developments.   

 

Site Plan:    The site plan shall insure appropriate lay-out, sufficient open space 

and pleasing design layout of residences. It shall include: location 

of the buildings, streets, alleys, walks, parking areas, recreational 

areas and facilities, numbered and dimensioned residential sites and 

common areas within the site and all existing buildings and 

structures within one hundred (100) feet, in addition to public or 

private easements or rights-of-way adjoining or intersecting such 

property. 

 

Design Standards:   

  

Proposed schedule of development likely to be followed. 

 Proposed provisions for storm drainage and sanitary sewerage, 

approved by a N.C. certified registered engineer. 

 

 Size and proposed location of any freestanding signs; 

 

 Proposed solid waste storage facilities consisting of a minimum 10ô 

X 20ôconcrete pad with vehicle apron and a six-foot (6ô) high 

stockade fence on minimum of three (3) sides with six-foot (6ô) 

foot high bollards to protect the fence; 

 

 Proposed water system and firefighting facilities such as hydrants 

or sprinkler connections; 

 

 Types of surfacing, slope, grade and cross section of drives, 

sidewalks, malls, etc.  (Private streets shall be designed to assure 

proper access and turn around for service and emergency vehicles); 

 

 A landscaping plan showing buffers between any residential 

districts and perimeter landscaping consistent with Section 7.5 Off-

Street Parking, Design and Location Standards.  Also, location and 

heights of all fences and walls.   

 

    All lighting shall be directed away from residential zoned areas.  
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All lighting locations and heights shall be shown on the plan. 

 

 Location and amount of recreation area, and 

 

 All plans showing utility construction details must meet the current 

specifications of the Town of Madison. 

 

 Placement of Buildings: Individual and unattached buildings in a planned unit development 

shall have side yards with a minimum of ten (10ô) feet; 

 

 Any group of buildings forming a courtyard shall have at least 

twenty-five (25%) percent of the perimeter of such courtyard open 

for access to emergency vehicles; 

 

 Setbacks from public street right-of-way shall be the same as 

required by the zoning district in which the cluster development is 

located; and 

 

Common Areas:  All cluster development shall contain commonly owned land for 

the use and enjoyment of the residents.  Areas shall be designated 

on the site development plan as common areas and on the 

subdivision plan as an area to be held in separate ownership for the 

use and benefit of residents.  

 

Declaration of Covenants 

and Restrictions:   

Approval of these common areas requires submission by the 

developer of a declaration of the covenants and restrictions that will 

govern the ownership management and maintenance of the 

common areas.  Submissions and declarations shall follow the 

requirements of the North Carolina Unit Ownership Act. 

Submissions and declaration shall follow the requirements for 

establishment of homeownersô associations for Townhouses set 

forth later in this Section.   
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Use:    Condominium Development 

 

Special Use District:  R-8 Medium High-Density Residential District 

 

  

Plans Required Must 

Show:  

The site plan shall show the location of the building, streets, 

walkways, parking, recreational areas and facilities within the site; 

all existing buildings and structures within one hundred (100) feet; 

and public or private easements or rights-of-way adjoining or 

intersecting such property. 

 

 12,000 square feet, plus 3,000 square feet for each additional unit 

over 2. 

 

Plans and Declaration:   Before a declaration establishing a unit ownership development 

may be recorded in the office of the Rockingham County Register 

of Deeds as prescribed in the North Carolina Unit Ownership Act, 

the declaration and plan shall be approved by the Board of 

Adjustment.  No unit shall be conveyed until the declaration and 

plan have been approved by the Board of Adjustment and recorded 

in the Office of the Rockingham County Register of Deeds.   

 

Homeowners Association: 

  

The establishment of a homeownerôs association shall be mandatory. 

 

 The homeownerôs association shall be organized and established 

as a legal entity before or as a part of the final plat is approved and 

recorded.   Membership in the homeownerôs association is 

mandatory for each original purchaser and each successive 

purchaser of a residential site. 

 

 The homeowners association shall be responsible for payment of 

premiums for liability insurance, local taxes, maintenance for 

recreational and other facilities located on the common areas, 

payment of assessments for public and private capital 

improvements made to or for the benefit of the common areas, 

maintenance and repair to the exterior of all attached residences 

located within the development or other common area facilities.  It 

shall be further provided that upon default by the homeowners 

association in the payment to the governmental authority of any ad 

valorem taxes levied against the common areas or assessments for 

a period of six (6) months, then each owner of  a  residential site in 

the development shall become obligated to pay to the taxing or 

assessing governmental authority a portion of such taxes or 

assessments in an amount determined by dividing the total taxes 

and/or assessments due to the governmental authority by the total 

number of residential sites in the development.  If the sum is not 

paid by the owner within thirty (30) days following receipt of 

notice of the amount due, then the sum shall become a continuing 

lien on the residence of the then owner, his heirs, governmental 

authority may either bring an action at law against the owner 
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obligated to pay the same or may elect to foreclose the lien against 

the residence of the owner. 

 

 The homeowners association shall be empowered to levy 

assessments against the owners of residential sites within the 

development for the payment of expenditures made by the 

homeowners association for the items set forth in the preceding 

subparagraph and any such assessment not paid by the owner 

against whom such are assessed shall constitute a lien on the 

residence of the owner. 

 

Homeowners Association 

Documents to Be 

Submitted: 

Proposed Articles of Incorporation.  Such Articles of  

Incorporation shall provide for homeowners control when over 

50% of the dwelling units are sold. 

 

 Proposed bylaws.  Such bylaws shall provide for annual meetings 

of the association, election of officers, and distribution of an 

annual financial accounting to members. 

 

 Proposed annual budget.  The association shall have an annual 

budget showing monthly assessments.  The monthly assessments 

must be set at a sufficient level to ensure success of the 

association. 

 

 Proposed restrictions and covenants. The association shall have 

restrictions/covenants on common areas and residential sites. 

 

Declaration:  The Declaration shall be a complete legal document prepared in 

accordance with the North Carolina Unit Ownership Act and shall 

be submitted along with a plan drawing described below.  

 

Development Plan/Design 

Standards: 

The plan of the proposed development shall be prepared and shall 

contain the following particulars: 

 

 The unit designation of each unit and a statement of its location, 

approximate area, number of rooms, and immediate common area 

to which it has access and any other data necessary for its proper 

identification. 

 

 Description of the general common areas and facilities as defined 

in the North Carolina Unit Ownership Act and the proportionate 

interest of each unit owner therein; 

 

 Description of all boundary lines between portions of the 

structures designed for different ownership; 

 

 Description of all garages, balconies, patios, etc., which form a 

part of each unit; 
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 Description of any special common areas and facilities stating 

what units shall share the same and in what proportion; 

 

 Proposed provision for storm drainage and sanitary sewerage, 

approved by a N.C. certified registered engineer. 

 

 Proposed solid waste storage facilities consisting of a minimum 

10ô x 20ô concrete pad with vehicle apron and a six-foot (6ô) high 

stockade fence on minimum of three (3) sides with six foot (6ô) 

high bollards to protect said fence; 

 

 Proposed water system and firefighting facilities such as hydrants 

or sprinkler connections; 

 

 Types of surfacing, slope, grade and cross-section of drives, 

sidewalks, malls, etc.  (Private streets shall be designed to assure 

proper access and turn around for service and emergency 

vehicles); 

 

 The location and amount of parking spaces as per Section 7.5; 

 

 Landscaping and Screening:  A landscaping plan showing buffers 

between any residential districts and perimeter landscaping 

consistent with Section 7.5 Off-Street Parking, Design and 

Location Standards.  Also, location and heights of all fences and 

walls.   

 

 Lighting plan:  All lighting shall be directed away from residential 

zoned   areas.  The location and height of all lighting shall be 

shown; 

 

 Location and amount of recreation area; 

 

 All plans showing utility construction details must meet the current 

specifications of the Town of Madison; and 

 

 Size and proposed location of any freestanding signs along the 

public street. 

 

 Proposed schedule of development likely to be followed shall be 

submitted. 

 

 Al l condominium developments shall contain commonly owned 

land for the use of residents of the development. 

 

Placement of Buildings: Space Between Buildings:  There shall be maintained at least 

twenty (20) linear feet of open space between individual and 

unattached buildings of one story and thirty (30) linear feet 

between two story buildings in a condominium development; 
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 Setbacks:  Setbacks from public street right-of-ways shall be the 

same as required by the zoning district where the condominium 

development is located; and 

 

 Courtyards:  Any group of buildings forming a courtyard shall 

have at least twenty-five (25%) percent of the perimeter of such 

courtyard open for access by emergency vehicles. 

 

Construction; Final 

Engineering Survey 

Because a ñfinalò plan may not be possible until an engineering 

survey has been made of the constructed condominium, the Board 

of Adjustment may permit the applicant to build under the special 

use permit, providing all items other than the final engineering 

survey data of the boundary line have been provided by the 

applicant and approved by the Board.   

 

Recording of Declaration 

and Plan 

No declaration and plan shall be recorded until all final boundary 

description have been added to the plan and approved by the 

Administrator. 

 



ARTICLE VII.  SUPPLEMENTAL REGU ALTIONS  

 

Town of Madison UDO                                                                                                                                    77 | P a g e 

 

Use:    Condominium Development, Commercial 

 

Special Use District:   Town Center District 

  

Plans Required 

Must Show: 

Site Plan:  The site plan shall show the location of the building(s), 

number and size of units, streets, walkways, parking, all existing 

buildings and structures within one hundred (100) feet; and public 

or private easements or rights-of-way adjoining or intersecting 

such property. 

 

 Timing:  Proposed schedule of development likely to be followed 

shall be submitted. 

 

 Common Areas:  All common areas in the condominium 

development shall be identified in the plans. 

 

Development Plan: The developer shall refer to immediately preceding requirements 

for condominium developments (residential).  Any plan 

requirements applicable to a commercial condominium 

development in the Town Center shall be included. 

 

Compatibility with Town 

Center: 

Parking, signage, street trees/landscaping, architectural design 

and/or renovation shall be compatible with requirements for the 

Town Center district found in this ordinance 

 

Plans and Declaration:   Before a declaration establishing a unit ownership development 

may be recorded in the office of the Rockingham County Register 

of Deeds as prescribed in the North Carolina Unit Ownership Act, 

the declaration and plan shall be approved by the Board of 

Adjustment.  No unit shall be conveyed until the declaration and 

plan have been approved by the Board of Adjustment and recorded 

in the Office of the Rockingham County Register of Deeds.   

 

Owners Association:   The establishment of an ownerôs association shall be mandatory. 

 

 The ownerôs association shall be organized and established as a 

legal entity before or as a part of the final plat is approved and 

recorded.   Membership in the ownerôs association is mandatory 

for each original purchaser and each successive purchaser of a 

unit. 

 

 The owners association shall be responsible for payment of 

premiums for liability insurance, local taxes, maintenance for 

recreational and other facilities located on the common areas, 

payment of assessments for public and private capital 

improvements made to or for the benefit of the common areas, 

maintenance and repair to the exterior of all attached residences 

located within the development or other common area facilities.  It 

shall  be further provided that upon default by the owners 

association in the payment to the governmental authority of any ad 
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valorem taxes levied against the common areas or assessments for 

a period of six (6) months, then each owner of  a  unit in the 

development shall become obligated to pay to the taxing or 

assessing governmental authority a portion of such taxes or 

assessments in an amount determined by dividing the total taxes 

and/or assessments due to the governmental authority by the total 

number of residential sites in the development.  If the sum is not 

paid by the owner within thirty (30) days following receipt of 

notice of the amount due, then the sum shall become a continuing 

lien on the residence of the then owner, his heirs, governmental 

authority may either bring an action at law against the owner 

obligated to pay the same or may elect to foreclose the lien against 

the residence of the owner. 

 

 The owners association shall be empowered to levy assessments 

against the owners of residential sites within the development for 

the payment of expenditures made by the owners association for 

the items set forth in the preceding subparagraph and any such 

assessment not paid by the owner against whom such are assessed 

shall constitute a lien on the residence of the owner. 

 

Owners Association 

Documents to Be 

Submitted: 

Proposed Articles of Incorporation.  Such Articles of  

Incorporation shall provide for owners control when over 50% of 

the units are sold. 

 

 Proposed bylaws and budget.  Such bylaws shall provide for 

annual meetings of the association, election of officers, a budget, 

and distribution of an annual financial accounting to members. 

 

 Proposed restrictions and covenants. The association shall have 

restrictions/covenants on common areas and residential sites. 

 

Declaration:  The Declaration shall be a complete legal document prepared in 

accordance with the North Carolina Unit Ownership Act and shall 

be submitted along with a plan drawing described below.  

 

Development Plan/Design 

Standards: 

Proposed provision for storm drainage and sanitary sewerage, 

approved by a N.C. certified registered engineer. 

 

 Proposed solid waste storage facilities consisting of a minimum 

10ô x 20ô concrete pad with vehicle apron and a six-foot (6ô) high 

stockade fence on minimum of three (3) sides with six foot (6ô) 

high bollards to protect said fence; 

 

Construction; Final 

Engineering Survey 

Because a ñfinalò plan may not be possible until an engineering 

survey has been made of the constructed condominium, the Board 

of Adjustment may permit the applicant to build under the special 

use permit, providing all items other than the final engineering 

survey data of the boundary line have been provided by the 

applicant and approved by the Board.   
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Recording of Declaration 

and Plan 

No declaration and plan shall be recorded until all final boundary 

description have been added to the plan and approved by the 

Zoning Enforcement Officer. 
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Use: Day Care Centers, Adults and Children, More than 6 Persons 

 

Special Use Districts:  R-20 Low Density Residential; R-10 Medium Density Residential, R-8 

Medium High-Density Residential District; R-40 Low Density Residential  

                                           

Design Standards:  Parking requirements:  1 1/2 spaces for each five pupils  

 

In residential districts, day care shall not be operated between the hours of 7 

p.m. and 6 a.m. 

 

The facility shall be screened from abutting residential property by dense 

plantings. 

 

All state and/or county licensing and inspection to be always maintained. 
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Use:    Duplex Dwellings 

 

Special Use Districts:  R-20 Low Density Residential; R-10 Medium Density Residential 

 

Design Standards: Lot area must be at least 1.5 times the minimum lot area for the 

district. 

 

 Each dwelling unit shall have a driveway with sufficient stacking 

space for two cars. 

 

 No more than two duplex units shall be adjacent to or across the 

street from each other in either of these districts. 
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Use:    Group Developments (e.g. office or industrial parks, etc. where a single 

tract is developed for multiple establishments) 

 

Special Use Districts: General Commercial District; Neighborhood Center District; M1and M2 

 

Permitted Uses: Only uses permitted in the zoning district where the group 

development is located are permitted. 

 

Design Standards:  A development plan shall be submitted with the application for a 

special use permit 

 

 Topography, slopes, banks and ditches. 

 

 Location, setbacks and general exterior dimensions of main and 

accessory buildings. Due to size and scale of Group 

Developments, no building in a Group Development located in 

the General Commercial District shall be less than 50 feet from 

any street line or 25 feet from any side or rear lot lines. 

 

 Landscaping plan showing areas and dimensions devoted trees, 

shrubs, grass and other planting A landscaped buffer approved 

by the Board of Adjustment shall be provided on all exterior 

property lines, which abut residential property. All parking and 

perimeters of a Group Development shall meet the landscaping 

requirements of Section 7.5 Off Street Parking, Design and 

Location Standards. 

 

 Location, arrangement, and dimensions of automobile parking 

spaces and truck loading and unloading areas,  

 

 Location and dimensions of vehicular entrances, exists, and 

drives. 

 

 Provisions for stormwater drainage 

 

 Erosion and sediment control plan 

 

 Plans for proposed utility layouts, including sewer, storm sewers, 

water distribution lines, natural gas, telephone and electric 

service.   

 

 Location and dimension of signs 

 

 Plans/location for trash disposal  

 

 For developments with office or manufacturing space greater 

than 25,000 sq. ft., an analysis of anticipated traffic volume. 
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Use:    Group Homes 

 

Special Use Districts:

 

 

R-20 Low Density Residential, R-40 Low Density Residential 

District 

Minimum Lot Area:  

 

In accordance with district where located. 

Design Standards:    

 

One space for every five (5) residents or fraction thereof, plus one 

parking space for each employee on the premises. 

 

 

 

One sign permitted, not to exceed three square feet in area per 

sign face. 

 

 All group homes shall be licensed and/or sponsored by the 

appropriate state or local agency. 

 

 The zoning lot on which one group home is proposed shall not be 

located within a 1,000-foot radius of a zoning lot containing 

another such facility. 
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Use:    Manufactured Housing Park 

 

Special Use District:   R-20 Low Density Residential District 

 

Design Standards:    Class A or B manufactured homes may be located in a manufactured  

    housing park. 

 

    The area of the manufactured housing park site shall be a minimum of 2  

    acres, and the park shall have a minimum of 5 manufactured housing s 

    paces available at first occupancy. 

 

    The park conforms to the "Regulations Governing the Sanitary Design,  

    Construction, Alteration, Maintenance, Operation and Use of   

    Manufactured Homes and Manufactured Housing Parks in Rockingham  

    County," of the Rockingham County Board of Health. 

 

    The minimum lot size for each home space shall be 6000 square feet.   

    Each lot shall have a minimum width of 60 feet and a minimum length of  

    100 feet.  There shall be no more than 6 manufactured housing lots per  

    acre of site area. 

 

    Each manufactured home shall meet the following minimum yard   

    requirements for an individual lot: 

 

     The front yard shall be 15 feet measured from the right-of-way of  

     interior roadway. 

 

     Must be 15 feet from any other manufactured home or building, 

 

     Must be 35 feet from any adjacent property used or zoned for a  

     non-residential use. 

 

    A densely planted buffer strip, consisting of trees, shrubs or other planting, 

    which shall be expected to grow to a height of 8 feet, shall be provided  

    along the rear and side property lines of the park.  This buffer strip shall  

    not extend nearer to a street or highway right-of-way line than the   

    established building line of the adjoining property. 

 

    Off-street parking shall be provided as required in Section 7.5 of this  

    ordinance. 

 

    No manufactured home shall have direct access to a public street.  All  

    manufactured home lots shall have access to an interior roadway with a  

    right-of-way of 30 feet and a pavement width of 21 feet.  Interior roadways 

    shall be retained as private streets on the property. 

 

    Recreation space equal to 200 square feet for each manufactured home  

    park, as common recreation area. 
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    Sanitary facilities connections meeting the requirements of the   

    Rockingham County Health Department and the Town of Madison shall  

    be provided for each manufactured home in the park. 
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Use:    Manufactured Housing, Temporary, for Dwelling  

 

Special Use District:   R-20 Low Density Residential 

 

Design Standards:   Only one (1) mobile home may be permitted in a rear yard as an 

accessory use on a temporary basis subject to the Madison Board 

of Adjustment making a finding that a personal hardship situation 

exists.  Such hardship shall involve the need to care for elderly 

parents or other dependents of the family occupying the principal 

building.  Reasons justifying separate quarters shall be contagious 

disease, illness or lack of adequate quarters within the principal 

building. 

 

 Temporary use permits may be issued for one (1) year.  Initial 

application for the permit shall be made to the Building Inspector 

and, in turn, shall be reviewed by the Board of Adjustment to 

determine relative need.  All such manufactured homes must have 

access to water and sewer systems in a manner approved by the 

Town of Madison or the Rockingham County Health Department. 

 

 All  manufactured homes must be maintained in such a way as to 

create no nuisance conditions. 

 

 All such manufactured homes must comply with the dimensional 

requirements of this district. 

 

 Application for continuation of a special use permit shall be made 

every two years and shall be reviewed by the Board of 

Adjustment but without a public hearing. 
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Use: Medical Clinic in Residential District  

 

Special Use District:  R-8 Medium High Density Residential 

 

Minimum Lot Size:  20,000 sq. ft. for each building on the property. 

Facility may have a maximum of two principle use buildings per zoning lot, 

in which case the lot must contain a minimum of 40,000 sq. ft. 

 

Design Standards:  One dimension of the lot must face on a thoroughfare street for commercial 

and/or industrial uses. 

 

Minimum front setback 25 ft. 

 

    A planted buffer containing trees or shrubbery that will reach a minimum  

    height of six feet at maturity is required between the lot and any adjacent  

    residential properties. 

 

    In addition, the developer shall submit a landscaping plan for the building  

    and parking areas designed to enhance the appearance of the property, its  

    compatibility with the surrounding neighborhood and minimize runoff. 

 

    Parking shall be provided as required in Section 7.5, Off Street Parking,  

    for medical and dental offices and clinics.  

 

    In addition, the developer shall submit a parking plan that shows ingress  

    and egress and minimizes curb cuts and disruption to normal traffic. 

 

    The proposed use shall be compatible with the Town's adopted land use  

    plan. 
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Use:    Parking Lots for Business or Industry  

 

Special Use Districts: R-20 Low Density Residential; R-10 Medium Density Residential; R-8 

Medium High Density Residential 

 

Design Standards:          Any person desiring to secure permission to establish and maintain a  

    restricted business or industrial parking lot within the meaning of this  

    Section shall make application to the Board of Adjustment, accompanied  

    by a plan which clearly indicates the proposed development, including the  

    location, size, shape, design, landscaping, curb cuts, and other features and 

    appurtenances of the parking lot. 

 

    A restricted parking lot in one of these districts must be located on a parcel 

    that abuts, either directly or across an alley, a business or manufacturing  

    district; and the parking lot must be an accessory use for one or more  

    businesses or industries located in the adjoining district. 

 

    The parking lot shall  be situated on premises with an area of not less than  

    6,000 square feet, which shall abut at least fifty (50) feet, either directly or 

    across an alley or street a business or manufacturing district. 

 

    Yard requirements within the residential district within which the parking  

    lot is located are subject to the requirements for that district. 

 

    The parking lot shall be used solely for the parking of passenger   

    automobiles. 

 

    No commercial repair work or service of any kind shall be conducted on  

    such parking lot. 

 

    The lot shall have no sign of any kind, other than those designating  

    entrances, exits and conditions of use 

 

    No charge shall be made for parking in such parking lot. 

 

    Each entrance and exit shall be at least twenty (20) feet from any   

               adjacent residentially zoned property.  

 

    The parking lot shall be paved with a dust-free surface. 

 

    Any such permit issued by the Building Inspector may be revoked any  

    time that the aforementioned requirements are not met. 
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Use:    Planned Unit Developments 

 

Special Use Districts: R-20 & R-40 Low Density Residential; R-10 Medium Density Residential 

 

Purpose: The purpose of a Planned Unit Development (PUD) is to provide 

for creation of well-thought-out environments through the 

application of fl exible and diversified land development standards. 

PUDs are intended to encourage the application of new techniques 

and technology resulting in a more comprehensive development 

arrangement with lasting function and appeal. It is further intended 

to achieve broader goals such as economic land development, 

consideration of environmental conditions, efficient street systems 

and utility networks, usable attractive open spaces, and the general 

well-being of the Town's inhabitants. 

 

Uses: In Madison, PUDs are principally residential developments.  They 

shall contain a minimum of two residential types such as single-

family detached units and townhomes, or cluster homes and 

condominiums.   

 

However, non-residential uses such as service and commercial 

establishments serving the neighborhood are permitted.  Any such 

establishments shall be of a scale and dimension consistent with the 

standards of the PUDôs residential development.  Parking shall be 

located at the side and/or rear of such buildings. 

 

Density: The maximum overall density for single-family detached units is 

7.0 dwelling units per acre; and for multi-family, 12.0 dwelling 

units per acre.  A minimum of 10% of the land shall be open space 

owned in common by the owners or dedicated to the Town.  

 

Minimu m Size: A minimum of ten (10) acres is required to insure appropriate lay-

out, sufficient open space and pleasing design of various residential 

uses. 

 

Site Plan:    The site plan shall show the location of the buildings, streets, 

alleys, walks, parking areas, recreational areas and facilities, 

numbered and dimensioned residential sites, common areas and 

open space within the site and all existing buildings and structures 

within one hundred (100) feet, in addition to public or private 

easements or rights-of-way adjoining or intersecting such property. 

 

Design Standards:  Proposed schedule of development likely to be followed. 

 

 Proposed provisions for storm drainage and sanitary sewerage, 

approved by a N.C. certified registered engineer. 

 

 Size and proposed location of any freestanding signs 

 Proposed solid waste storage facilities consisting of a minimum 10ô 
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X 20ôconcrete pad with vehicle apron and a six-foot (6ô) high 

stockade fence on minimum of three (3) sides with six-foot (6ô) 

foot high bollards to protect the fence; 

 

 Proposed water system and firefighting facilities such as hydrants 

or sprinkler connections; 

 

 Types of surfacing, slope, grade and cross section of drives, 

sidewalks, malls, etc.  (Private streets shall be designed to assure 

proper access and turn around for service and emergency vehicles); 

 

 The location and heights of all fences, walls, and hedges shall be 

shown; 

 

    All lighting shall be directed away from residential zoned areas.  

All lighting locations and heights shall be shown on the plan. 

 

 Location and amount of recreation area, if any; and 

 

 All plans showing utility construction details must meet the current 

specifications of the Town of Madison. 

 

Placement of Buildings: Individual and unattached buildings in a planned unit development 

shall have side yards with a minimum of ten (10ô) feet. 

 

 Any group of buildings forming a courtyard shall have at least 

twenty-five (25%) percent of the perimeter of such courtyard open 

for access to emergency vehicles; 

 

 The minimum size and the minimum standards of periphery lots 

that will be adjacent to property for single-family houses shall be 

the same as the minimum size and minimum standards required in 

the zoning district where that portion of the PUD is located. 

 

Common Areas:  All planned unit developments shall contain commonly owned land 

for the use and enjoyment of the residents.  Areas shall be 

designated on the site development plan as common areas and on 

the subdivision plan as an area to be held in separate ownership for 

the use and benefit of residents occupying specified lots (or units in 

the case of condominiums).   

 

Declaration of Covenants 

and Restrictions:   

Approval of these common areas requires submission by the 

developer of a declaration of the covenants and restrictions that will 

govern the ownership management and maintenance of the 

common areas.  Submissions and declarations shall follow the 

requirements of the North Carolina Unit Ownership Act where 

common areas serve condominiums.  Submissions and declaration 

shall follow the requirements for establishment of homeownersô 

associations for Townhouses or residential cluster development 

(same requirements) for all other forms of residential development. 
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  Use:    Professional Offices 

 

Special Use District R-8 

 

Design Standards:   A site plan shall be submitted showing the location of the 

proposed office structure, ingress and egress, parking, 

landscaping, signage and lighting.  In addition, drawings shall be 

provided to demonstrate visual compatibility of the office 

structure with surrounding properties. 

 

 Parking shall be on street or at the rear of the building.  Parking 

may be provided at the side of the building if buffer landscaping, 

plantings a minimum of six feet tall at maturity, are implemented 

to screen the office use from adjacent residential properties. 

 

 Required setbacks shall be observed, and there shall be no 

parking in required setbacks. 
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Use:    Quarries    

 

Special Use District M-2 

 

Required Plans A site plan shall be submitted showing the location of proposed 

facilities or structures within the site as well as existing structures 

water courses and zoning district boundaries within the property 

and a surrounding 500 ft. area. 

 

Required Yards and 

Fencing: 

The edges of any pit where quarrying is taking place and any 

equipment used in the processing of rock and gravel shall be 

located at least fifty (50) feet from all property lines and zoning 

district boundary lines, provided that where the quarry site is 

bounded by a railroad right-of-way currently being used for rail 

service to the quarry, no yard or setback shall be required between 

the railroad right-of-way and such operation.  This provision shall 

apply to any asphalt plant or other industrial uses operated in 

conjunction with the quarry. 

 

 When a yard (setback) is required by Section 1 (above), it shall be 

enclosed by a substantial wire or masonry fence at least five (5) 

feet in height.  If a strand type wire fence is provided, it shall have 

at least four (4) strands of wire.  The wire fence required by the 

"Rehabilitation" Section of this provision may be substituted for 

this requirement provided it is located at least twenty-five (25) 

feet from the edge of all pits.  Where the property lines have been 

enclosed prior to the time of adoption of this Ordinance with a 

fence constructed as heretofore described, this section shall be 

deemed to have been compiled with. 

 

Noise and Dust Conditions: All operations involving blasting discernible beyond the external property 

line of a quarry shall only be conducted between the hours of 7:00 a.m. and 

6:00 p.m.  Dust resulting from the operation of a quarry which may be air 

borne to other properties shall be reduced to a minimum by sprinkling or 

other means. 

 

Access Roads:  Auxiliary access roads, not to be used for general truck traffic, to a quarry 

may be constructed within the yard areas as required by (A) above, 

provided such road is furnished with a gravel or crushed stone surface and 

is maintained in a dust-free manner.  No part of such roads shall, however, 

be located closer than fifteen (15) feet to an external property line other than 

a highway or railroad right-of-way line.  All access roads shall be 

constructed so as to intersect as nearly as possible at right angles with 

public roads and no access road shall intersect any public road at an angle 

of less than sixty (60) degrees. 

 

Rehabilitation:   When quarrying operations at any pit are terminated and no further 

production is to be undertaken, all stockpiles of overburden shall be 

backfilled into the pit within thirty (30) days after termination.  All pits 

shall be backfilled to a slope of one (1) foot vertical or less, to one (1) foot 
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horizontal from the bottom of the pit to the surface of the ground.  A no 

climbable fence may be erected in lieu of such sloping around the edge of 

all pits with a depth of twenty (20) feet or more.  Such fence shall be at least 

six (6) feet in height and constructed of wire mesh in rectangular shapes not 

exceeding two (2) inches.  Locations abandoned at the time of adoption of 

this Ordinance which have a fence of at least five (5) strands of barbed wire, 

erected in conformity with standards of the North Carolina Department of 

Labor, are deemed to have compiled with this section. 

 

    The channelization of drainage at quarry sites shall be designed and 

controlled so as not to cause erosion or silting of neighboring properties or 

public ways, nor to appreciably increase the turgidity of any natural 

watercourse or to occlude any existing drainage course. 

 

Nuisances:   It is the specific intent of this section that it shall not have the effect of bar-

ring the bringing of legal and equitable actions by private persons or 

government agencies seeking redress against nuisances or other damages 

committed by the owner or operator of any rock quarry. 
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Use:    Revival Tents, Temporary  

 

Special Use Districts: R-20 Low Density Residential, R-10 Medium Density Residential, R-8 

Medium High Density Residential, General Commercial 

 

Design Standards:  Tents, related equipment and off -street parking shall be located on church  

    property. 

 

    Adequate off -street parking shall be available. 

 

    Adequate toilet facilities shall be available to serve those participating in 

    revival meetings. 

 

    Activities shall not exceed thirty (30) days duration. 
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Use:    Shopping Centers 

 

Special Use Districts: General Commercial District; Neighborhood Center District  

 

Design Standards:   A development plan shall be submitted with the application for a 

special use permit that shows: 

 

 Topography, slopes, banks and ditches. 

 

 Location, setbacks and general exterior dimensions of main and 

accessory buildings.  Due to size and scale of Group 

Developments, no building in a Group Development located in 

the General Commercial District shall be less than 50 feet from 

any street line or 25 feet from any side or rear lot lines. 

 

 Landscaping plan showing areas and dimensions devoted trees, 

shrubs, grass and other planting. A landscaped buffer approved 

by the Board of Adjustment shall be provided on all exterior 

property lines which abut residential property.   All parking and 

perimeters of a Group Development shall meet the landscaping 

requirements of Section 7.5 Off Street Parking, Design and 

Location Standards. 

 

 Location, arrangement, and dimensions of automobile parking 

spaces and truck loading and unloading areas,  

 

 Location and dimensions of entrances, exists, and drives. 

 

 Provisions for stormwater drainage 

 

 Erosion and sediment control plan 

 

 Plans for utility layouts, including sewer, storm sewers, water 

lines, natural gas, telephone and electric service.   

 

 Location and dimension of signs 

 

 Plans/location for trash disposal  

 

 For centers with retail space greater than 25,000 sq. ft. an 

analysis of anticipated traffic volume. 
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Use:    Swim and Tennis Clubs 

 

Special Use Districts: R-20 Low Density Residential; R-10 Medium Density Residential; R-8 

Medium High Density Residential 

 

Design Standards:   Minimum acreage is one-half acre 

 

 There must be a minimum 50-foot distance between the 

clubhouse, swimming pool, lighted tennis court or athletic field 

and any adjacent residential property. 

 

 Outdoor swimming pools must be protected by a fence at least 

four (4) feet in height above grade level. All fence openings or 

point of entry into the pool shall be equipped with gates.  Gates 

shall be equipped with self-closing and self-latching devices for 

keeping the gate or door securely closed at all times.  The fence or 

gate shall be void of any holes or openings larger than five inches 

or ten (1) centimeters in one (1) dimension. 
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Use:    Telecommunications Towers, Freestanding 

 

 

Special Use Districts: R-20 Low Density Residential; R-10 Medium Density Residential: R-8 

Medium High Density Residential 

 

    General Commercial, M-1 and M-2 when tower exceeds 160 feet in height 

 

Setback and Height Requirements: 

 

A telecommunications tower may be permitted on a site only if the 

minimum distance from the base of the tower to the nearest property line is 

equal to our greater than the height of the tower.  The Board of Adjustment 

shall have the option to waive this provision upon receiving documentation 

from the petitioner that the tower is engineered such that in the event of 

collapse, the tower will fall upon itself within the property boundaries upon 

which it is located.  This option may require the establishment of a setback 

equivalent to a fall zone easement certified by a professional engineer 

registered in North Carolina.   

 

The minimum setback for a tower and all appurtenant structures shall be 25 

feet from the nearest property line. 

 

Where towers are located adjacent to residentially zoned property, the 

minimum setback from such property lines shall be twice the height of the 

tower.  However, in the case of monopole towers, the minimum distance 

from adjoining residential property shall be the height of the tower or 75 

feet, whichever is greater. 

 

Towers within 1320 feet (1/4 mile) of the historic district shall be, whenever 

feasible, side mounted onto an existing structure and camouflaged.  When 

side-mounting onto an existing structure is not feasible, the tower shall be 

no more than 160 feet in height and shall be camouflaged. 

 

Appurtenant structures for tower operations: 

 

An appurtenant structure constructed for the purpose of housing equipment 

related to tower operations may accompany each tower.  Such structures 

shall be unmanned and be limited to 400 feet gross floor space.  Setback for 

these structures shall be at least five feet from any property line. 

 

Fencing and screening: 

The base of tower, including but not limited to equipment and/or storage 

structures, along with may guy wires shall be enclosed by a commercial 

grade chain link fence (or fence of equal or greater quality) a minimum of 

eight feet in height. 

 

A vegetative screen shall be planted around the security fencing consisting 

of at least two staggered rows of evergreen shrubs on five feet centers, at 

least five feet tall at the time of planting, unless existing vegetation or 
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topography is determined to provide screening at least as effective as the 

planted screen. 

 

Power output and EMF emissions: 

 

The output for towers shall not exceed federally approved levels for 

exposure to electronic magnetic force (EMF).  Evidence shall be presented 

by the applicant that the power density levels do not exceed federally 

approved for stricter requirements. The petitioner shall also certify that the 

tower operations will not interfere with normal radio and television 

reception in the vicinity. 

 

Towers shall be provided with warning lights pursuant to Federal Aviation 

Administration and Federal Communications Commission guidelines. 

 

Minimum Distance Between Towers:   

 

Towers established pursuant to this ordinance and greater than 75 feet in 

height shall be located no closer than 1,000 feet from another tower greater 

than 75 feet in height.  The Board of Adjustment shall have the option to 

waive this provision if it is determined that a less objectionable site can be 

established at a closer location, or that other sites are not suitable for proper 

coverage. 

 

Co-location:   

Co-location of telecommunications operations on towers is encouraged in 

order to maximize use of towers and to reduce the number of towers needed 

to serve the Town and its environs.  Co-location on a previously approved 

tower is permitted without an additional conditional use permit, provided all 

conditions of the previously approved permit are complied with.  Co-

location on a building or substantial structure such as a water tower or 

electrical transmission tower is permitted without a conditional use permit.  

However, all applicable provisions of the UDO shall be met, and the 

authorized Town official should review plans. 

 

Towers less than 150 feet in height shall be adequately designed and of 

sufficient height to accommodate at least one additional user.  Towers 

greater than 150 feet in height shall be designed to accommodate multiple 

additional users.  The applicant for conditional use permit constructs a new 

tower shall submit plans indicting the intent to allow shared use of the 

tower, the number of shared users allowed, and how other users are to be 

accommodated.  The applicant shall also present documentation that no 

suitable existing facilities within the coverage area are available to the 

applicant.  Evidence may be in the form of maps, letters from adjacent 

tower owners, or calculations.  Facilities include other towers, elevated 

tanks, or other structures.  In addition, a professional engineer shall present 

documentation that the tower has sufficient structural integrity to 

accommodate more than one user. 
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Board to impose additional restrictions as required:   

 

The Board of Adjustment may impose such additional restrictions as 

deemed necessary to protect surrounding property and carry out the purpose 

and content of this ordinance. 
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Use:    Townhouse Development 

 

Special Use District:   R-8 Medium High-Density Residential District 

 

 

Density:   Density:  12,000 square feet, plus 3,000 square feet for each 

additional unit over 2. 

 

Site Plan: A site plan shall be submitted that shows the location of the 

buildings, streets, alleys, walkways, parking areas, recreational 

areas and facilities, numbered and dimensional residential sites 

and common areas within the site and all existing buildings and 

structures within one hundred (100) feet in addition to public or 

private easements or rights-of-way adjoining or intersecting 

such property. 

 

Design Standards: Proposed schedule of development phases. 

 

 Proposed points of ingress and egress and proposed pattern of 

internal automobile and pedestrian circulation. 

 

 Proposed provisions for storm drainage and sanitary sewerage, 

approved by a N.C. certified registered engineer; 

 

 Size and proposed location of any freestanding signs; 

 

 Proposed solid waste storage facilities consisting of a minimum 

10ô X 20ô concrete pad with vehicle apron and a six-foot (6ô) 

high stockade fence on minimum of three (3) sides with six-foot 

(6ô) foot high bollards to protect said fence; 

 

 Proposed water system and firefighting facilities such as 

hydrants or sprinkler connections; 

 

 A landscaping plan showing buffers between any residential 

districts and perimeter landscaping consistent with Section 7.5 

Off-Street Parking, Design and Location Standards.  Also, 

location and heights of all fences and walls.   

 

 All li ghting shall be directed away from residential zoned areas. 

Location and height of all lighting shall be shown. 

 

 Location and amount of recreation area, if any; and 

 

Al l plans showing utility construction details must meet the 

current specifications of the Town of Madison. 

 

Common Areas:   Areas not shown as lots on the site development plan shall be 

designated as common areas and on any subdivision plan as 

areas to be held in separate ownership for the use and benefit of 
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residents of the development. 

 

 Easements over the common areas for access, ingress, and 

egress from and to public streets and walkways and easements 

for enjoyment of the common areas, as well as for parking, shall 

be granted to each owner of a residential site. 

 

 All common walls between individual residences shall be party 

walls and provisions for the maintenance thereof and restoration in 

the event of destruction or damages shall be established. 

 

Homeowners Association 

Documents to Be 

Submitted:   

The establishment of a homeownerôs association shall be 

mandatory.  The homeownerôs association shall be organized 

and established as a legal entity prior to or as a part of the final 

plat approval and recording process.  Membership in the 

homeownerôs association shall be mandatory for each original 

purchaser and each successive purchaser of a residential site. 

 

 Responsibilities of Homeowners Association - The homeowners 

association shall be responsible for the payment of premiums 

for liability insurance, local taxes, maintenance or recreational 

and other facilities located on the common areas, payment of 

assessments for public and private capital improvements made 

to or for the benefit of the common areas, maintenance and 

repair to the exterior of all attached residences located within 

the development or other common area facilities.   

 

It shall be further provided that upon default by the 

homeowners association in the payment to the governmental 

authority of any ad valorem taxes levied against the common 

areas or assessments in an amount determined by dividing the 

total taxes and/or assessments due to the governmental authority 

by the total number of residential sites in the development.  If 

the sum is not paid by the owner within thirty (30) days 

following receipt of notice of the amount due, then the sum 

shall become a continuing lien on the residence of the then 

owner, his heirs, governmental authority may either bring an 

action at law against the owner obligated to pay the same or 

may elect to foreclose the lien against the residence of the 

owner. 

 

 Assessments - The homeowners association shall be empowered 

to levy assessments against the owners of residential sites within 

the development for the payment of expenditures made by the 

homeowners association for the items set forth in the preceding 

subparagraph and any such assessment not paid by the owner 

against whom such are assessed shall constitute a lien on the 

residence of the owner. 

 

 Proposed Articles of Incorporation - Such Articles of 
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Incorporation shall provide for homeowners control when over 

50% of the dwelling units are sold. 

 

 Proposed bylaws - Such bylaws shall provide for annual 

meetings of the association, election of officers, and distribution 

of an annual financial accounting to members. 

 

. Proposed annual budget - The proposed annual budget shall 

show monthly assessments. The monthly assessments must be 

set at a sufficient level to ensure success of the association. 

 

 Proposed restrictions and covenants - A document containing 

proposed restrictions and covenants for the common area and 

residential sites shall be submitted along with the previously 

mentioned documents.  
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SECTION 7.3 AREA YARD AND HEIGHT REQUIREMENTS  

 

 
 

Minimum Lot Siz e Sq. Ft. 

 
Minimum Yard Requirements Ft. Height 

 
 

Lot 

Area 

Lot Area per 

Dwelling Unit  

Lot 

Width  

Front Yard 

Setback 

Side Yard 

Setback 

Rear Yard 

Setback 

Maximum 

In Ft.  

Residential Districts: 

Watershed Overlay District 40,000 40,000 120 40 15(a) 35(h) 35(b) 

R-40 Low Density Residential 40,000 40,000 120 40 15(a) 35 35(b) 

R-20 Low Density Residential 20,000 0,000 120 40 15(a) 35 35(b) 

R-10 Medium Density Residential 10,000 
 

10,000 
80 35 12(a) 30 35(b) 

R-8 medium High Density Residential 
 
 

 
 

 
 

 
 

 
 

 
 

 
 

Single-Family 8,000 8,000 70 30 10(a) 25 35(b) 

Two-Family 10,000 5,000 80 30 10(a) 25 35(b) 

Multi -Family 
 
 

5,000 100 35 10(a) 30 50(b) 

Commercial Districts:  

Town Center District 
 

 
   (c)   

General Commercial District    40(f) 10(a) (d) 
 
 

Neighborhood Center District 
   10 minimum (g) 

25 maximum (g) 
10 ft 10 ft. 35 ft(b) 

Industrial Dist r icts 

M-1 Light Industrial    30 (c) (d) (e) 

M-2 Heavy Industrial    30 (c) (d) (e) 

a. Corner lots must have an additional width of ten (10) feet along the side street line. 

b. From the highest buildable portion of the lot. 

c. None required, but if provided, each side yard shall be at least four (4) feet in width. 

d. Where a lot abuts any residential district there shall be a side or rear yard clearance of at least ten (10) feet on the side and/or rear yard abutting the residential district 

e. A densely planted buffer strip at least 10 feet high is required along any side or rear lot line abutting a residential district.  The buffer shall not extend nearer to a street right-of-way 

line than the established building line of the adjoining residential lot. 

f. Seventy (70) feet from the centerline of the road. 

g. Public and civic buildings are exempt from all yard setback requirements.  However, they are subject to parking yard requirements contained in Article XIII for parking areas with 

more than 36 spaces. 



ARTICLE VII SUPPLEMEN TAL REGULATIONS  

Town of Madison UDO     104 | P a g e 
 

SECTION  7.4.  NOTES TO THE AREA, YARD AND HEIGHT REQUIREMEN TS 

 

A.  Modificat ion of required yards.  

 

1. In the R-20 district where there is a subdivision of 15 or fewer lots where the County 

Health Department has issued septic tank permits allowing 20 foot rear year setbacks, 

and septic tanks have been installed in more than half of the lots before notice from the 

Town that the 20 foot setback does not meet its 35 foot minimum rear yard setback 

requirement, dwellings constructed or erected on such lots shall be deemed legal 

nonconforming structures under the provisions of Article IX of this Ordinance.  Such 

dwellings constructed or erected in reliance on a 20-foot setback may be continued and 

are not a violation of this Ordinance so long as no other actions are taken to increase 

the structureôs nonconformity on the lot.  

 

2. Established average front yard lines shall be observed:  Where lots comprising forty 

percent (40%) or more of the frontage on one side of a block are developed with 

buildings at the time of adoption of the ordinance, the average alignment of the existing 

building along such frontage shall be the minimum front yard required along said side 

of said block and no building hereafter erected or structurally altered shall project 

beyond the average front yard lines. 

 

3. Reduction of minimum front yards where the buildings on the two lots are within one 

hundred (100) feet of a proposed structure and adjoining lots have less than required 

minimum: where the front yards of adjoining lots on either side of a lot are less than 

the minimum front yard of the district, the average front yard of the adjoining lots shall 

be the minimum front yard for such lot, or within ten (10) feet of the street right-of-

way line, whichever is greater. 

 

4. Corner lots adjoining along common rear lot line:  Where a corner lot in any district 

adjoins a corner lot in a residential district, along a common rear lot line, the minimum 

side yards along the common street line shall be twenty (20) feet.  Accessory buildings 

shall also be subject to this requirement. 

 

5. Front yards on through lots:  On through lots the minimum front yards for the 

respective districts shall apply wherever such lots have frontage on a public street. 

 

6. Projection of sills, eaves, etc., into required yards:  Every part of a required yard shall 

be open and unobstructed from its lowest level to the sky, except for the ordinary 

projections of sills, belt courses, chimneys, flues, buttresses, ornamental features, and 

eaves, provided, however, that none of the aforesaid projections shall project into a 

minimum side yard more than twenty-four (24) inches. 

 

7. Projection of fire escapes, etc., into required yards:  Open or lattice enclosed fire 

escapes, fireproof outside stairways, and balconies opening upon fire towers, projecting 

into a minimum yard not more than four (4) feet shall be permitted where so placed as 

not to obstruct light and ventilation. 

 

8. Projection of bay windows into required yards:  A bay window occupying not to 

exceed thirty percent (30%) of the width of the building may project not more than 

three (3) feet into the front yard. 
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9. Visibility at intersections:  On a corner lot in any residential district no planting, 

structure, fence wall or obstruction to vision more than three (3) feet in height shall be 

placed or maintained within the triangular area formed by the intersecting street right-

of-way lines and a straight line connecting points on said street lines each of which is 

twenty-five (25) feet distant form the point of intersection. 

 

10. Height limitations:  The height limitations of this ordinance shall not apply to church 

spires, belfries, cupolas and domes not intended for human occupancy, monuments, 

water tower, observation towers, chimneys, transmission towers, smokestacks, 

conveyors, flag poles, radio towers, television towers, masts, aerials, and similar 

structures, except as otherwise provided in the vicinity of airports. 

 

11. Yards abutting railroad tracks:  No yard shall be required along the side or rear of a 

non-residential lot where the side or near respectively of such lot abuts a railroad track 

which is or will be used to provide railroad service to the lot. 

 

B.  Modification of height limits :  

 

1. Measurement of building height (general):  Except as otherwise provided in this ordinance, 

the height of a building shall be the vertical distance from the mean elevation of the 

finished grade along the front of the building, or from the established grade where the 

building is within ten (10) feet of the street line, to the highest point. 

 

2. Parapet walls and cornices:  Nothing in this ordinance shall apply to prevent the erection 

above the height limit of a parapet wall or cornice, extending above such height limit not 

more than five (5) feet. 

 

3. Appurtenant structures on roofs:  Skylights, domes, flagpoles, cooling towers and 

structures for the housing of elevator equipment, stairways, tanks, fans, air conditioning or 

similar equipment required for the operation or maintenance of buildings may be erected 

above the height limit in any district. 

 

SECTION 7.5  OFF-STREET PARKING AND LOADING REQUIREMENTS  

 

A.  Off -Street Parking Standards.  A parking space is an area for storage of vehicles separate from 

driveways and circulation aisles, minimum dimensions for a parking space are nine (9) feet by eighteen 

(18) feet.  The parking requirements below may be modified for uses permitted in the Town Center 

District, taking into account such factors as: on-street parking, parking that may be shared with near-by 

uses, and expected demand for parking as documented by the owner or property developer 

 

Airports, railroad passenger stations and 

bus terminals. 

One (1) space per each four (4) seating accommodations for 

waiting plus one (1) space per each two (2) employees on 

shif t of average greatest employment 

Apartments for the elderly and 

handicapped 

One (1) space per dwelling unit 

Auditoriums, stadiums, assembly halls, 

gymnasiums, theaters, community 

recreation centers, churches 

One (1) space per four (4) fixed seats in largest assembly 

room or area, or one (1) space for each forty (40) square 

feet of floor area available for the accommodation of 

movable seats in the largest assembly room, or one (1) 
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space per each one hundred fifty (150) square feet of gross 

floor area, whichever is needed by the facility as determined 

by the Building Inspector.  

Automobile Service Stations. One (1) space per each 

 

One (1) space per each gasoline pump plus one (1) space 

per each service bay. Driveway access to pumps and bays 

shall not be counted as off-street parking space. 

Banks and similar financial institutions.

  

One (1) space per each two hundred (200) square feet of 

gross floor area, plus five (5) spaces per each drive-up 

window. 

Day care centers and preschools, more than 

6 children 

One and one-half (11/2) spaces for each five pupils 

enrolled. 

Drive-through facilities. One (1) space for each employee on shift of average 

greatest employment in addition to spaces needed by 

customers as determined by the Building Inspector.  A 

minimum of 5 spaces shall be provided.  

Dwellings, single-family, two-family, or 

multi-family 

Two (2) spaces per dwelling unit. 

Elementary schools and middle schools Three (3) spaces per each room used for administrative 

offices or class instruction, or one (1) space for each six (6) 

seats in auditoriums and other places of assembly or 

facilities available to the public, whichever is greater.  

Fire Stations One (1) space per each person on duty on a normal shift.  

Funeral homes. 

 

One (1) space per each forty (40) square feet of floor area 

available for seating accommodations.  

Hospitals. One (1) space per each three (3) beds intended for patients 

(except bassinets) plus one (1) space per each medical staff 

member, plus one (1) space per each two (2) other 

employees on shift of average greatest employment.  

Home Occupations Three (3) spaces in addition to residence requirements if the 

occupation will attract more than five (5) customers/clients 

per day.  

Indoor commercial recreation. One (1) space for each one hundred fifty (150) square feet 

of gross floor area devoted to such use, or one (1) space per 

each four (4) seats or facilities available for patron use, 

whichever is greater.  

Industrial, manufacturing, and  One (1) space per each two 

Wholesaling establishments. 

One (1) space per each two (2) employees on the shift of 

average greatest employment, plus one (1) space for each 

vehicle used directly in the conduct of such use.  

Medical and dental offices and clinics Three (3) spaces per each doctor, plus one (1) space per 

each employee.  

Motels, hotels At least one (1) space per guest room and one (1) space per 

employee on shift of average greatest employment.  

Nursing homes, rest homes, homes for the 

aged. 

One (1) space for each 3 patient beds. 

 

Office and professional buildings 

 

One (1) space per each two hundred (200) square feet of 

gross floor area.  

Outdoor commercial recreation. Adequate space to handle normal capacity for patron use, 
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plus one (1) space per employee.  

Post Offices. One (1) space per each two hundred (200) square feet of 

gross floor area. 

Public libraries. One (1) space per each one hundred fifty (150) square feet 

of gross floor area for public use, plus one (1) space per 

each two (2) employees on shift of average greatest 

employment. 

Restaurants, cafes, nightclubs and other 

eating and drinking establishments. 

Two (2) spaces per each five (5) seating accommodations. 

 

Retail stores and service businesses (e.g. 

barber shops, tailors, etc.), which do not 

fall into one of the specific categories in 

this subsection. 

One (1) space per two hundred (200) square feet of gross 

floor area 

Roadside stands, new and used car sales, 

house and truck trailer sales, outdoor 

equipment and machinery sales, 

commercial nurseries. 

Two (2) spaces per each salesperson on duty during period 

of average greatest employment, plus one (1) space per each 

two (2) other employees during period of average greatest 

employment.  

Senior high schools, trade and  Five (5) spaces per each room 

vocational schools, colleges and 

universities.  used for administrative  

 

Five (5) spaces per each room used for administrative 

offices or class instruction, or one (1) space for each five (5) 

seats in auditoriums and other places of assembly or 

facilities available to the public, whichever is greater. 

 

B.  Lighting  

 

Access ways, walkways and parking areas shall be lighted adequately by lighting fixtures which shall be 

so installed as to protect the street and neighboring properties from direct glare or hazardous interference 

of any kind. 

 

C.   Safety Barriers 

Curbs, walls, fences or similar devices shall be located along the perimeter of parking lots, garages, and 

storage areas, except at entrances and exits indicated in approved parking plans.  Such barriers shall be so 

designed and located as to prevent parked vehicles from extending beyond property lines of parking lots 

and garages and to protect public rights-of-way and adjoining properties from changing effects of surface 

drainage. 

 

D.  Parking Areas Adjacent to Public Alleys 

 

Where off-street parking facilities are located adjacent to a public alley the width of such alley may be 

accounted as a portion of the required maneuvering and access area, but not as part of the parking spaces 

required. 

 

E.  Design and Location Standards 

 

1. Street Access.  All off -street parking shall have access to a dedicated street or alley.  Parking facilities 

shall be so designed that the required access to public streets shall be by forward motion of vehicles 

exiting the parking facility. 

 

Access drives for single lane movement shall be at least ten (10) feet wide.  Access drives for 

double lane movement shall be at least twenty (20) feet wide.  
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2. Grading and Paving.  All parking areas shall be permanently maintained by the owners.  Parking 

lots used regularly at least five (5) days per week shall be paved with asphalt or concrete up to the 

required paved driveway.  In addition, driveways shall be paved with asphalt or concrete for all 

business, industrial, and office-institutional uses.  

 

This paving requirement shall not apply to parking lots used on an irregular schedule less than five 

(5) days a week and to parking lots where five (5) or less spaces are required.  Parking lots not 

requiring paving shall be graded and surfaced with crushed stone or gravel or other approved 

suitable material to provide a surface which will help reduce dust and erosion. 

 

3. Landscaping/Screening.  Landscaping requirements apply to all parking lots with more than five 

(5) spaces.   

 

a. Perimeter adjacent to residential or institutional district - All lots for more than five (5) 

vehicles shall be effectively screened, on each side which adjoins or faces premises 

situated in any residential or institutional district by a suitable fence or hedge, at least five 

(5) feet high.  Such fence or hedge shall be maintained in good condition. 

b. Street Perimeter - Small parking lots, 36 spaces or less, shall have perimeter landscapes a 

minimum of eight (8) feet in width adjacent to all parking spaces and travel areas.  

Screening within this area will be provided by installing a continuous row of evergreen 

shrubs with an expected height of five (5) feet at maturity. 

c. Interior - Large parking lots with more than thirty-six (36) spaces shall have landscaping at 

the perimeter and interior.  Interior landscaping will be placed to break the lot into parking 

modules of not more than thirty-six spaces.  Landscape islands at least eight (8) feet wide 

will be located so as to define and direct vehicular movement.  Large maturing trees will 

be planted within the interior landscape islands. 

 

4. Parking may not be assigned to two uses, however, required parking spaces for any number of 

separate buildings or uses may be combined in one lot.  The spaces required for one use may not 

be assigned to another use at the same time except that required parking for places of assembly 

may be assigned to parking spaces that are otherwise assigned to other uses, provided that the 

parking spaces are normally used at different times. 

 

F.   Off -Street Loading Requirements 

 

The number of off-street loading berths required by this section shall be considered as the absolute 

minimum and the developer shall evaluate his own needs to determine if they are greater than the 

minimum specified by this section.  For purposes of this section, an off-street loading berth shall have 

minimum plan dimensions of twelve (12) feet by forty (40) feet and fourteen (14) feet overhead clearance 

with adequate means for entrance and exits.  A loading space requirement may be modified or waived by 

the Board of Adjustment on application in the case of a bank, theater, assembly hall, or other building 

having similar limited loading space requirements. 
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Number of Required Off-Street Loading Berths 

 

 

Square Feet of Commercial Floor Area 

Required 

Number 

of Berths 

0 
 

 
8,000  

8.001 
 

 
25,000 1 

 

25,000 

 

- 

 

40,000 

 

2 

 

40,000 

 

- 

 

100,000 

 

3 

 

100,000 

 

- 

 

160,000 

 

4 

 

160,000 

 

- 

 

240,000 

 

5 

 

240,000 

 

- 

 

320,000 

 

6 

 

320,000 

 

- 

 

400,000 

 

7 

 

Each 90,000 above 400,000 

 

1 
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ARTICLE VII I.  SIGNS 

 

SECTION 8.1.   INTENT 
 

It is the intent of this section to authorize the use of signs whose types, sizes, and arrangements are 

compatible with their surroundings, appropriate to the type and intensity of activity to which they pertain, 

expressive of the identity of individual properties or occupants or of the community as a whole, legible in 

the circumstances in which they are seen, and appropriate to traffic safety. 

 

SECTION 8.2.  STRUCTURAL TYPE AND DEFINITIONS .  For the purpose of this Article, a sign 

shall be any words, lettering, parts of letters, pictures, figures, numerals, phrases, sentences, emblems, 

devices, design, trade names, or trademarks by which anything is made known, such as the designation of 

an individual, a firm, an association, a profession, a business, a commodity, or product, which are visible 

from any public way and used to attract attention. The words contained in this Article shall have the 

meaning assigned to them. Those terms not defined herein but defined in the Article IV of this UDO shall 

be given the meaning assigned to them in Article IV. Words not defined in either ordinance shall use the 

definition found in Websterôs New World College Dictionary. 

 
 

ANIMATED SIGN.   Any sign that uses movement or change of light to depict action or create a special 

effect or scene. 

 

BANNER.  Any sign of lightweight or similar material which is permanently mounted to a pole or a 

building by a permanent frame at one or more edges.  National flags, state or municipal flags, or the 

official flag of any institution or business shall not be considered banners.  

 

BEACON.  Any light with one or more beams directed into the atmosphere or directed at one or more 

points not on the same zone lot as the light source; also, any light with one or more beams that rotate or 

move. 

 

BILLB OARD (OUTDOOR ADVERTISING SIGN).   Any Sign advertising or directing attention to a 

service, product, business or event that is not located on the lot where the sign is displayed.  Billboards 

are not permitted within the zoning jurisdiction of the Town of Madison 

 

CANOPY SIGN ï Any sign that is part of or attached to an awning, canopy, or other fabric, plastic or 

structural protective cover over a door, entrance, window, or outdoor service area.  A marquee is not a 

canopy.) 

 

CONSTRUCTION SIGN ï A temporary sign identifying the name and address of the building or use, 

the developer, architect, contractor or other professional persons or organizations engaged in or associated 

with the construction, alteration, remodeling or demolition of a building or use. 

 

CURB SIGN.  Any portable sign with a changeable or non-changeable face that is supported by a base 

with legs that are more than eighteen (18) inches in total length and less than six (6) inches from the 

ground. 

 

DILAPIDATED  SIGN.  An existing sign shall be considered dilapidated when it shows signs of being in 

disrepair, broken down, shabby or neglected, when it fails to be in the same form as originally 

constructed, or when it fails to perform its intended function of conveying a message.  Conditions of 

dilapidation shall include, but not be limited to:  



ARTICLE VII I SIGNS 

Town of Madison UDO     111 | P a g e 
 

a. Structural pole or support failure 

b. Signs not being held vertically or as originally constructed. 

c. Borders falling off or already removed. 

d. Panels missing or falling off. 

e. Messages falling off or in disrepair such that it cannot be interpreted by the motoring public. 

f. Signs which are overgrown by trees or other vegetation. 

 

DIRECTIONAL /INFORMATION SIGN.   A sign with a directional arrow and the name and/or logo of 

an establishment but no advertising copy. 

 

DIRECTORY SIGN.   A secondary sign on which the names and locations of occupants or the use of a 

building or property are identified.  

 

FREESTANDING SIGN.  A sign attached to, erected on, or supported by a structure whose primary 

function is to support a sign and which is not itself an integral part of a building or other structure.   

 

IDENTIFICATION SIGN.  A permanent sign announcing the name of or directing attention to a 

business, building, activity, facility, etc. on the premises where the sign is located. 

 

ILLUMINATED SIGN .  A sign which has characters, letters, figures, designs or outlines illuminated by 

electric lighting or luminous tubes as a part of the sign. 

 

MARQUEE.   Any permanent roof-like structure projecting beyond a building or extending along and 

projecting beyond the wall of the building, generally designed and constructed to provide protection from 

the weather. 

 

MARQUEE SIGN.  Any sign attached to, in any manner, or made a part of a marquee.  

 

NONCONFORMING SIGN .  Any sign that does not conform to the requirements of this ordinance. 

 

PENNANT.  Any lightweight plastic, fabric, or other material, whether or not containing a message of 

any kind, suspended from a rope, wire, or string, usually in series, designed to move in the wind.  

 

PORTABL E SIGN.  Any sign not permanently attached to the ground or other permanent structure, or a 

sign designed to be transported, including, but not limited to, signs converted to A- or T-frames; balloons 

used as signs; and signs attached to or painted on vehicles parked and visible from the public right-of-

way, unless said vehicle, trailer or other mobile object is used in the normal day-to-day operation of the 

business. 

 

PROJECTING SIGN.   Any sign affixed to a building or wall in such a manner that its leading edge 

extends more than six inches beyond the surface of such building or wall.   

 

ROOF SIGN.  Any sign erected and constructed wholly on and over the roof of a building, supported by 

the roof structure, and extending vertically above the highest portion of the roof. 

 

SUSPENDED SIGN.  A sign that is suspended from the underside of a horizontal plane surface and is 

supported by such surface. 

 

TEMPORARY SIGN.   An on-premises non-permanent sign advertising or announcing such things as 

sales, auctions, events, political candidates, etc.   
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WALL SIGN .  Any sign attached parallel to, but within six inches of a wall, painted on the wall surface, 

or erected and confined within the limits of an outside wall of any building or structure, which is 

supported by such wall or building, and which displays only on sign surface. 

 

WINDO W SIGN  Any sign, pictures, symbols, or combination thereof, designed to communicate 

information about an activity, business, commodity, event, sale, or service, that is placed inside a window 

or upon the windowpanes or glass and is visible from the exterior of the window. 

 

SECTION 8.3 REGULATIONS   

 

A.  General Regulations.  The regulations contained in this section shall apply to all districts. 

 

1. No sign of any type shall be erected, painted, repainted, posted, reposted, placed, replaced, or hung 

in any district except in compliance with these regulations. 

2. No sign other than signs erected for orderly traffic control, signs marking sites of historic interest 

and signs placed by a governmental agency shall be located in a street right-of-way or within 4 

feet from the edge of the pavement, sidewalks or shoulder of the road. 

3. No sign shall project more than thirty (30) feet above the ground nor more than three (3) feet 

above any structure, nor hang lower than eight feet from the sidewalk or ground level. 

4. No sign shall be erected or continued to remain erected that obstructs the site distance along a 

public right-of-way or at intersections. 

5. Illuminated signs and other sources of illumination shall be subject to the provisions of G.S. 136-

32.2 related to placement of binding, deceptive or distracting lights. 

6. Except as used to display time and temperature, no sign shall contain flashing lights. 

7. No sign shall be permitted which duplicates or simulates, whether by design, shape, color or 

otherwise, any traffic regulatory sign or other sign placed by a governmental agency in the interest 

of public health, safety, or welfare. 

8. Structural requirements for signs shall be those required in the North Carolina State Building 

Code. 

9. All Signs, together with their supports, shall be kept in a state of good repair, and in a neat and 

clean condition.  No sign shall be continued which is dilapidated or in disrepair or is found to be 

structurally unsafe and/or an endangerment to the safety of the public or property, as determined 

by the Building Inspector.  Any sign found to be dilapidated, in disrepair or structurally unsafe 

shall be in violation of this Ordinance and ordered removed or repaired within (30) days  

10. No sign shall be erected, repaired or repainted by any person until a permit has been issued by the 

Inspections Department, provided, however, that no permit shall be required for the type of signs 

listed in Section 8.5 of this Article.   

 

B.  Sign Regulations Applicable to Residential Districts.  In addition to the General Regulations in 

Section 8.3 of this article, the following limitations shall apply in all residential zoned districts: 

 

1. Principal use identification signs are permitted and do not require a permit.  These signs may be 

freestanding or wall signs provided that no such wall sign projects more than twelve (12) inches 

from the wall on which it is mounted. 

2. The following signs are specifically prohibited: 

a. Advertising signs that include but are not limited to roof signs, marquee signs, suspended 

signs, portable signs and signs either temporary or permanent that contain flashing lights. 

3. The height of any sign shall not project vertically above an imaginary line extending from a point 

six (6) feet above the centerline of the street to the highest point of the principal building. 

4. Permitted signs in residential districts shall be subject to the following restrictions as to number 
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and size: 

a. One sign which identifies or otherwise describes the name, ownership or location of a 

use(s) or parcel(s) of land upon which it is situated, not to exceed twelve (12) square feet in 

area or nine (9) square feet per sign on matching entrance pillars constructed at each 

entrance to a subdivision, neighborhood, school, club, golf course, or other similar uses 

permitted on each lot.  Such signs may be indirectly illuminated.  

 

C.  Sign Regulation Applicable to Business and Industrial Districts .  In addition to the General 

Regulation in Section 8.3 of this Article the following regulations apply.  These regulations are in two (2) 

categories as follows: 

 

1. Town Center and Neighbor Center Districts:   

a. Freestanding business signs are permitted in this district. 

b. No single sign shall exceed one hundred (100) square feet in area.  

c. The total area of all signs shall not exceed four (4) square feet per linear foot of lot 

frontage.  

d. There shall only be one freestanding sign permitted on any lot with less than two hundred 

(200) feet of lot frontage.  However, another freestanding sign shall be permitted for each 

two hundred (200) feet of additional lot frontage.  For example, 400+ feet of lot frontage 

would permit 2 freestanding signs whereas; 300 feet of lot frontage would permit 1 

freestanding sign   

e. The location and separation of signs on a lot are not regulated by this ordinance, except 

visual clearance along any street.  

f. Corner lots will be allowed to use both street frontages in determining the number of 

freestanding signs permitted.  

g. Curb Sign bases are required to be painted with a reflective or fluorescent yellow paint 

 

2. General Commercial, Light Industrial  and Heavy Industrial Districts :  

a. Freestanding Business Signs are permitted in this district 

b. No single sign shall exceed one hundred and fifty (150) square feet in sign area. 

c. The combined total area of all signs shall not exceed five (5) square feet per linear foot of 

lot frontage.   

d. There shall be only one (1) freestanding sign is permitted on any lot with less than 200 feet 

of lot frontage.  However, another freestanding sign shall be permitted for each two 

hundred (200) feet of additional lot frontage.  For example, 400+ feet of lot frontage would 

permit two (2) freestanding signs whereas; 300 feet of lot frontage would permit one (1) 

freestanding sign.  

e. The location and separation of signs on a lot are not regulated by this ordinance, except 

visual clearance along any street.  

f. Corner lots will be allowed to use both street frontages in determining the number of 

freestanding signs permitted.   

g. Curb Sign bases are required to be painted with a reflective or fluorescent yellow paint 

 

3. Exception to (1) and (2) above: In order to advertise a sale or special event, a lot is permitted to 

use one of the following means of advertisement:  Temporary Sign or windblown devices such as 

pennants, streamers, spinners, balloons, gas filled figures and other similar devices.  This form of 

special  advertisement will be permitted regardless of the lotôs total existing sign area or number of 

freestanding signs provided that the sign or devices remain only for the duration of the sale or 

special event, that they are removed immediately after the sale or special event, that the sign or 

device shall not be used to advertise consecutive sales or special events, and that the sign is 
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located on the lot in which the sale of special event is to take place.  All signs and devices must be 

removed within fifteen (15) days regardless of the length of the sale or special event. A sign 

permit is required in order to use a temporary sign or windblown device to advertise a sale or 

special event and shall be limited to an issuance of four (4) times a year.   

 

SECTION 8.4.  SIGNS PERMITTED IN ALL DISTRI CTS.  The following signs are allowed in all 

districts, and no permit is required prior to installation.     

 

1. Property identification signs including: 

a. Name and address plates, including those identifying home occupations and rural family 

occupations, not to exceed 4 square feet in area and to be mounted flat against a wall, or 

hung from a mailbox or lamp post.  

b. Directory signs in developments with multiple occupants 

c. Building name and address signs for buildings with multiple occupants 

d. Building markers (cornerstone or plaques) 

2. Real Estate signs advertising the sale, rental, or lease of the premises on which said signs are 

located provided such signs shall not exceed six (6) square feet in area, nor be illuminated in 

residential areas.  Real Estate signs in the commercial or industrial area located on premises of 

sale, rental, or lease shall not exceed thirtyïtwo (32) square feet, nor be illuminated.  In all 

districts signs shall be removed within fifteen (15) days after the sale, rental or lease of such 

premises.  Signs shall be behind the right-of-way and shall not block the site distance.  One (1) 

off-premises sign advertising the sale, rental, or lease is  permitted.  

3. Directional signs provided that such signs contain no commercial messages except a business logo 

or business name and are no more than six (6) square feet in area with a maximum height of four 

(4) feet from grade level.  Signs shall be behind the right-of-way and shall not block the site 

distance. 

4. Temporary political signs provided such signs are removed within five (5) days of the election. 

5. Temporary yard sale signs provided such signs are removed within two (2) days after completion 

of sale.  

6. Temporary legal notices, bankruptcy, estate and legal sale signs; temporary auction signs 

advertising sales of property.  

7. Historical or memorial signs, plaques, tablets or markers. 

8. Temporary construction site identification signs whose message is limited to the identification of 

architects, engineers, contractors, and other individuals or firms involved with the constructions, 

the name of the building, the intended purpose of the building and the expected completion date, 

provided such signs do not exceed thirty-two (32) square feet in area, are not erected prior to the 

issuance of a Building Permit and removed within fifteen (15) days of the issuance of a Certificate 

of Occupancy.  Construction signs in residential zones shall not be illuminated or reflectorized. 

9. Signs required by law; identification and informational signs, and traffic directional or regulatory 

signs erected by or on behalf of a government body.  

10. Signs that warn of hazards to life and limb, such as high voltage electrical equipment, explosives, 

and like.  Such signs may be illuminated.   

11. ñNo Trespassingò signs, not exceeding four (4) square feet in area and not  illuminated. 

12. Church and non-profit organization bulletin boards and identification signs provided that signs do 

not exceed twenty-four (24) square feet in area.  One (1) sign is permitted per each street frontage, 

plus one (1) sign for each building located on the premises and signs may be indirectly 

illuminated.   

13. Temporary signs announcing grand openings of new businesses only, provided such signs do not 

exceed thirty-two (32) square feet of display area, are non-illuminated and are removed within 

fi fteen (15) days after they are erected.   
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SECTION 8.5. SIGN PERMITS REQUIRED . 
 

A.  Required.  With the exception of those signs specifically described in Section 8.4 of this Article, no 

sign shall be erected, installed, or repaired without obtaining the required permit(s) from the Building 

Inspections Department. 

 

B.  Applications.  Applications for permits shall be submitted on forms obtained at the office of Planning 

and Inspections and accompanied by the following information:    

 

1. The location of the sign on the lot in relation to property lines and buildings, right-of-way lines 

and existing signage; 

2. Size, character, complete structural specifications, and methods of anchoring and support.  

3. Information as requested by the UDO Administrator or Building Inspector to enable him to 

determine whether or not the sign will be erected in compliance with this ordinance.  

 

Section 8.6.  COMPUTATION OF SIGN DIMENSIONS  

 

A.  Measurement of Sign Area.   
 

1. The area of a sign shall be deemed to include the copy area devoted to conveying a message, 

excluding supporting structure but including trim or framing device. 

2. The total sign areas for multi-faced signs shall be measured on the largest face of the sign; 

however, information of advertising matter may be posted on both sides of such permitted signs. 

3. Where signs employing appurtenances such as ñpop-upsò or ócut-outs that extend beyond the copy 

area, the area of such appurtenances shall be measured separately, but included in the total sign 

area.  

4. In the case of signs consisting of individual letters or displays attached to a building, the areas of 

the sign shall be deemed to be the area included in the smallest rectangle or combination of 

continuous rectangles that can be drawn around the letter or displays.  

 

B.  Measurement of Sign Height.   
 

1. The height of all signs shall be measured from the average grade elevation of the supporting 

structure located directly under the sign. 

 

SECTION 8.7.   NONCONFORMING SIGNS:  Nonconforming signs shall be allowed to remain in 

good repair for an indefinite period.  Under the following conditions, nonconforming signs shall be 

required to comply with the regulations of this ordinance. 

 

1. Any nonconforming sign on a lot where the principle structure is vacant for a period of one 

hundred and eighty (180) days shall be altered to conform to the regulation of this section 

2. Any alterations of a nonconforming sign shall make that sign conform to the regulations of this 

section 

3. Nonconforming signs, when removed for other than normal maintenance, may not be erected 

again, nor may such signs be replaced with another nonconforming sign. 

4. Any nonconforming sign damaged by more than 60% by any means shall either be removed or 

repaired in a manner that conforms to the regulations of this section 
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ARTICLE IV   NONCONFORMANCES 

 

SECTION 9.1.  PURPOSE AND INTENT 

 

If, within the districts established by this UDO, or by amendments that may later be adopted, there exist 

lots, structures, and use of land and structures which were lawful before this ordinance was passed or 

amended, but which would be prohibited under the terms of this UDO, it is the intent of this ordinance to 

permit these nonconformances to continue until they are removed (except signs, which are provided for in 

Article XIII , Section 8.7), but not to encourage their continuance.  Such nonconformances are declared by 

this ordinance to be incompatible with permitted uses in the districts in which they are located. 

 

It is further the intent of this UDO that nonconformances shall not be enlarged upon, expanded or extend-

ed, or used as grounds for adding other structures, or uses prohibited elsewhere in the same district. 

 

SECTION 9.2.  NONCONFORMING LOTS OF RECOR D 

 

A.  Single Lots.  In any district a permitted use may be constructed by right on any single lot made non-

conforming by this UDO as long as approval is granted by the Building Inspections Department and the 

structure and customary accessory buildings do not encroach into required front, rear and side yard 

setbacks.  If a proposed building on a nonconforming single lot is approved by the Building Inspections 

Department but would encroach into required setbacks, a variance shall be sought from the Board of 

Adjustment. 

 

B.  Single Ownership Lot with Continuous Frontage.  Wherever two or more nonconforming lots in 

single ownership with continuous frontage exist, permitted structures may be erected on each lot if all  

setback requirements can be met.  If all setbacks cannot be met, the lands involved shall be considered to 

be an individual parcel for the purposes of this ordinance.  No portion of the parcel shall be used or sold 

which does not meet the dimensional requirements of this Ordinance. 

 

C.  Lots with Contiguous Frontage in Single Ownership.   Where two or more adjoining 

nonconforming vacant lots that have contiguous frontage are held in one ownership, such lots must be 

combined to create a single lot for the purposes of development.  If said combination, however, results in 

the creation of a single lot that is more than 1 ½ times the minimum lot width or area required in the 

planning area, then the lots may be combined into lots, which need only meet the planning district setback 

requirements for the development purpose. 

 

A nonconforming lot may be developed if, at the effective date of this UDO, the subdivision in which the 

lot is located had received preliminary or final plat approval. 

 

SECTION 9.3.  NONCONFORMING USES OF OPEN LAND 

 

This category of nonconformances consists of lots used for storage yards, used car lots, auto wrecking, 

junk yards, golf driving ranges, and similar open uses where the only buildings on the lot are incidental 

and accessory to the open use of the lot and where such use of the land is not permitted to be established 

hereafter, under this ordinance, in the district in which it is located.   

 

1. When a nonconforming open use of land has been changed to conforming use, it shall not 

thereafter be used for any nonconforming use. 

2. Nonconforming open uses of land shall not be changed to any but conforming uses. 
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3. A nonconforming open use of land shall not be enlarged to cover more than was occupied by that 

use when it became nonconforming. 

4. When any nonconforming open use of land is discontinued for a period of ninety (90) days any 

future use of the land shall be limited to those uses permitted in that district under the provisions 

of this ordinance.  Vacancy and/or non-use of the land, regardless of the intent of the owner or 

tenant, shall constitute discontinuance under this provision. 

 

SECTION 9.4.  NONCONFORMIN G USES OF STRUCTURES 

 

This category of nonconformances consists of structures used, at the time of passage of this ordinance, for 

purposes not permitted in the district in which they are located. 

 

1. A nonconforming use of a structure may be changed to a conforming use 

2. A nonconforming use of a structure shall not be changed to another nonconforming use. 

3. When a nonconforming use of a structure has been changed to a conforming use, it shall not 

thereafter be used for any nonconforming use. 

4. Normal maintenance and repair of a building occupied by a nonconforming use is permitted and 

encouraged provided it does not extend the nonconforming use. 

5. A nonconforming use of a structure shall not be extended or enlarged except into portions of the 

structure, which, at the time the use became nonconforming, were already erected and arranged or 

designed for such nonconforming use.  No structural alterations shall be made in any structure 

occupied by a nonconforming use, except those required by law or ordinance or ordered by the 

Building Inspector to secure the safety of the structure. 

6. When any nonconforming use of a structure is discontinued for a continuous period of 180 days, 

any future use of the structure shall be limited to those uses permitted in that district under the 

provisions of this ordinance.  Vacancy and/or non-use of the building, regardless of the intent of 

the owner or tenant, shall constitute discontinuance under this provision. 

7. In the case of a residence (single family dwelling, duplex, Class A manufactured house) that is a 

nonconforming use in a commercial or industrial zone, such residence may be repaired, rebuilt or 

added to as long as the dimensional requirements of the district are met.  Minor variances in 

setbacks due to lot size may be presented to the Board of Adjustment for consideration.  This 

policy is adopted in the interest of maintaining an adequate stock of housing in Madison. 

 

SECTION 9.5.  NONCONFORMING STRUCTURES 

 

When a lawful structure exists at the effective date of adoption or amendment of this ordinance that could 

not be built under the terms of this ordinance by reason of restrictions on lot coverage, height, yards, or 

other characteristics of the structure or its location on the lot, such structure may be continued so long as 

it remains otherwise lawful, subject to the following provisions: 

 

1. No structure may be enlarged or altered in a way which increases its nonconformity. 

2. Normal maintenance and repair of a nonconforming structure is permitted and encouraged 

provided it does not extend the nonconformity. 

3. Should such a structure be moved for any reason for any distance whatever it shall hereafter 

conform to the regulations for the district in which it is located after it is moved. 

 

SECTION 9.6.  REPAIRS AND MAINTENANCE  

 

Buildings or structures other than single-family houses that are destroyed by any means to an extent of 

more than sixty (60) percent of replacement cost or bulk, exclusive of foundations and land value, shall 
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not be reconstructed except in conformity with the provisions of this ordinance.  Nonconforming single-

family houses that are damaged or destroyed may be rebuilt on the same lot as long as the amount of 

nonconformity is not increased. 

 

Nothing in this ordinance shall be deemed to prevent the strengthening or restoring to a safe condition of 

any building or part thereof declared to be unsafe by any town or county official charged with protecting 

the public safety, upon order of such official. 

 

SECTION 9.7.  NONCONFORMANCES CREATED BY CHANGES IN ZONING BOUND ARIES 

OR REGULATIO NS 

 

Any nonconformances created by a change in district boundaries or UDO regulations after the date of 

passage of this UDO shall  also be governed by the provisions of this Article. 

 

SECTION 9.8.  SPECIAL USES ARE CONFORMING 

 

Any use for which a Special Use permit is issued, as provided in this UDO, shall without further action be 

deemed a conforming use unless otherwise provided in this ordinance or otherwise provided as a 

condition of issuance of such permit.  Any extension by or addition to such use shall be subject to all re-

quirements of this ordinance 
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ARTICLE X  DRINKING SUPPLY WATERSHED  

 

SECTION 10.1 GENERAL  

 

A.  Intent .  The watershed overlay districts are established to impose higher development standards on 

zoning districts that are upstream of and drain into drinking water supply than is generally imposed on 

land uses in those districts. The intent is to exclude certain activities and to maintain current development 

patterns in order to prevent the risks of pollution from more intense land uses. The watershed is divided 

into two parts: a) the critical area which is an area half a mile upstream from the water intake and draining 

into the Dan River; and b) the protected area which is the area 10 miles upstream and draining into the 

river, minus the critical area.  Because the risk of pollution is directly related to the proximity to the water 

supply, development standards are higher in the critical area than in the protected area.  Only new 

development activities that require an erosion/sedimentation control plan under State Law or approved 

local program are required to meet the provisions of this article when located in the WS-IV watershed.   

 

B.  Statutory Authority a nd Jurisdiction. Pursuant to the authority given to municipalities in G.S.160D-

926 and G.S. 143-214.5, Water Supply and Watershed Protection, the Madison Board of Aldermen does 

hereby ordain and enact into law this Article to protect the Drinking Supply Watershed of the Town of 

Madison. 

 

The provisions of these regulations shall apply within the area designated as a Public Water Supply 

Watershed by the N.C. Environmental Management Commission and shall be defined and established on 

the "Madison Watershed Protection Map" which is adopted simultaneously with this text and is a part of 

these regulations.   

 

C.  Exceptions to Regulations.  Existing development, (See Section 2 Definitions) is not subject to these 

regulations.  Expansions to structures classified as existing development must meet the requirements of 

these regulations, however, the built-upon area of the existing development is not required to be included 

in the density calculations. 

 

A pre-existing lot owned by an individual before the effective date of these regulations, regardless of 

whether or not a vested right has been established, may be developed for single family residential 

purposes without being subject to the restrictions of these regulations.   

 

D.  Crimin al Penalties. In addition to the penalties imposed by Article XVII, Section 8 of the Madison 

UDO, the North Carolina Environmental Management Commission may assess civil penalties in 

accordance with G.S. 143-215.6(a).   Each day that the violation continues shall constitute a separate 

violation. 

 

SECTION 10.2.  DEFINITIONS  

 

The following definitions apply specifically to the watershed overlay districts. The words contained in this 

Article shall have the meaning assigned to them. Those terms not defined herein but defined in the Article 

IV of this UDO shall be given the meaning assigned to them in Article IV. Words not defined in either 

ordinance shall use the definition found in Websterôs New World College Dictionary. 

 

Agricultura l Use.  The use of waters for stock watering, irrigation, and other farm purposes. 

 

Animal units.  A unit of measurement developed by the U.S. Environmental Protection Agency that is 

used to compare different types of animal operations.  One hundred (100) equals to 70 dairy cows, 100 
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beef cattle, 250 hogs, 50 horses, 1,000 sheep, 10,000 chickens with continuous overflow waters, or 500 

ducks. 

 

Best Management Practices (BMP's).  A structural or nonstructural management-based practice used 

singularly or in combination to reduce nonpoint source inputs to receiving waters in order to achieve 

water quality protection goals. 

 

Buffer (watershed).  An area of natural or planted vegetation through which stormwater runoff flows in a 

diffuse manner so that the runoff does not become channelized and which provides for infiltration of the 

runoff and filtering of pollutants.  The buffer is measured landward from the normal pool elevation of 

impounded structures and from the bank of each side of streams or rivers. 

 

Built -upon area (impervious area).  Built-upon areas shall include that portion of a development project 

that is covered by impervious or partially impervious cover including buildings, pavement, gravel roads, 

recreation facilities (e.g. tennis courts), etc.  (Note:  wooden slatted decks and the water area of a 

swimming pool are considered pervious.) 

 

Cluster Development.  The grouping of buildings in order to conserve land resources and provide for 

innovation in the design of the project.  This term includes non-residential development as well as single-

family residential subdivisions and multi-family developments that do not involve the subdivision of land. 

 

Critical Area.  The area adjacent to a water supply intake or reservoir where risk associated with 

pollution is greater than from the remaining portions of the watershed.  The critical area is defined as 

extending either one-half mile from the normal pool elevation of the reservoir in which the intake is 

located or to the ridge line of the watershed (whichever comes first); or one-half mile upstream from the 

intake located directly in the stream or river (run-of-the-river), or the ridge line of the watershed 

(whichever comes first).  Local governments may extend the critical area as needed.  Major landmarks 

such as highways or property lines may be used to delineate the outer boundary of the critical area if these 

landmarks are immediately adjacent to the appropriate outer boundary of one-half mile.  

 

Development.  Any land disturbing activity which adds to or changes the amount of impervious or 

partially impervious cover on a land area or which otherwise decreases the infiltration of precipitation into 

the soil. 

 

Discharging Landfill .  A facility with liners, monitoring equipment and other measures to detect and/or 

prevent leachate from entering the environment and in which the leachate is treated on site and discharged 

to a receiving stream. 

 

Existing Development.  Those projects that are built or those projects that at a minimum have established 

a vested right under North Carolina zoning law as of the effective date of this ordinance based on at least 

one of the following criteria: substantial expenditures of resource (time, labor, money) based on a good 

faith reliance upon having received a valid local government approval to proceed with the project, or 

having an outstanding valid building permit as authorized by the General Statutes  

 

Hazardous Material.  Any substance listed as such in:  SARA section 302, Extremely Hazardous 

Substances, CERCLA Hazardous Substances, or Section 311 of CWA (oil and hazardous substances). 

 

Industrial development.  Any non-residential development that requires an NPDES permit for an 

industrial discharge and/or requires the use or storage of any hazardous material for the purpose of 

manufacturing, assembling, finishing, cleaning or developing any product or commodity.   
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Landfill.   A facility for the disposal of solid waste on land in a sanitary manner in accordance with 

Chapter 130A Article 9 of the N.C. General Statutes.  For the purpose of this ordinance this term does not 

include composting facilities. 

 

Non-residential Development.  All development other than residential development, agriculture and 

silviculture. 

 

Protected Area.  The area adjoining and upstream of the critical area in a WS--IV water supply.  The 

boundaries are defined as 10 miles upstream and draining to the intake located directly in the stream or 

river, or the ridge line whichever comes first.   

 

Residential Development.  Buildings for residence such as attached and detached single-family 

dwellings, apartment complexes, condominiums, townhouses, cottages, etc. and their associated 

outbuildings such as garages, storage buildings, gazebos, etc. and customary home occupations. 

 

Toxic Substance.  Any substance or combination of substances (including disease causing agents), which 

after discharge and upon exposure, ingestion, inhalation, or assimilation into any organism, either directly 

from the environment or indirectly by ingestion through food chains, has the potential to cause death, 

disease, behavioral abnormalities, cancer, genetic mutations, physiological malfunctions (including 

malfunctions or suppression in reproduction or growth) or physical deformities in such organisms or their 

off spring or other adverse health effects. 

 

Major Watershed Variance.   Variances of a significant nature in unique circumstances on a case-by-

case basis shall be reviewed by the Board of Adjustment and approved by the N. C. Environmental 

Management Commission. More specifically, major watershed variances would completely eliminate a 

management requirement, or reduce a management requirement with a numerical standard by more than 

ten percent (10%). 

 

Minor Watershed Vari ance.  Any variance of the watershed regulations not considered a major one 

shall be reviewed and approved by the Board of Adjustment. 

 

Water Dependent Structure.  Any structure for which the use requires access to or proximity to or citing 

within surface waters to fulfill its basic purposes, such as boat ramps, boat houses, docks and bulkheads.  

Ancillary facilities such as restaurants, outlets for boat supplies, parking lots and commercial boats 

storage areas are not water dependent structures. 

 

Watershed.  The entire land area contributing surface drainage to a specific point (e.g. the water supply 

intake.) 

 

Watershed Administrator.  The Town Manager of Madison is responsible for administration and 

enforcement of this ordinance. 

 

SECTION 10.3.  ESTABLI SHMENT OF WATERSHED OVERLAY DISTRICTS  AND 

DEVELO PMENT REGULATIONS  

 

Within the Madison Planning and Development Jurisdiction the following overlay districts are 

established: 
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A.  Dan River - Critical A rea WS-IV -CA  

 

1. Permitted Uses:  All uses allowed in the underlying zoning districts where the watershed is 

located, unless prohibited in (b) below.   

a. Agriculture subject to the provisions of the Food Security Act of 1985 and the Food, 

Agriculture, conservation and Trade Act of 1990.  Agricultural activities conducted after 

January 1, 1993 shall maintain a minimum ten (10) foot vegetative buffer, or equivalent 

control as determined by the Soil and Water Conservation Commission, along all perennial 

waters indicated on the most recent versions of U.S.G. S. 1:24,000 (7.5 minutes) scale 

topographic maps or as determined by local government studies. Animal operations greater 

than 100 animal units shall employ BMPs by July 1, 1994 recommended by the Soil and 

Water Conservation Commission.  

b. Silviculture, using Best Management Practices required to implement the provisions of the 

Forest Practices Guidelines Related to Water Quality (15 NCAC 1I.6101 - .0209). 

 

2. Prohibited Uses 

a. The storage of toxic and hazardous materials unless a spill containment plan is 

implemented.  

b. Landfills. 

c. Sites for land application of sludge/residuals or petroleum contaminated soils. 

 

3. Density and Built-upon Limits:  

a. Single Family Residential development shall not exceed one dwelling unit per one-half 

(1/2) acre on a project-by-project basis.  No residential lot shall be less than one half (1/2) 

acre, except within an approved cluster development.  

b. All Other Residential and Non-Residential development shall not exceed twenty-four 

percent (24%) built-upon area on a project-by-project basis.  For the purpose of calculating 

the built-upon area, total project area shall include total acreage in the tract on which the 

project is to be developed.   

 

B.  Dan River - Protected Area (WS-IV -PA).  

 

1. Permitted Uses.  All uses allowed in the underlying zoning districts where the watershed is 

located, unless prohibited in (b) below. 

a. Agriculture, subject to the provisions of the food Security Act of 1985 and the Food, 

Agricultural, Conservation and Trade Act of 1990. 

b. Silviculture, using Best Management Practices required to implement the provisions of the 

Forest Practices Guidelines Related to Water Quality (15 NCAC 1I.6101 - .0209). 

 

2. Prohibited uses 

a. The storage of toxic and hazardous materials unless a spill containment plan is 

implemented. 

 

3. Density and Built-upon Limits:   

a. Single Family Residential development shall not exceed one dwelling units per one-half 

(1/2) acre, with curb and gutter and one-third (1/3) acre, without curb and gutter, except 

within an approved cluster development.   

b. All other Residential and Non-Residential development shall not exceed twenty-four 

percent (24%) built-upon area on a project-by-project basis.  For projects without a curb 

and gutter street system, development shall not exceed thirty-six percent (36%) built-upon 
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area on a project-by-project basis.  For the purpose of calculating built-upon area, total 

project area shall include acreage in the tract on which the project is to be developed.   

 

C.  Allocation of 10/70 Impervious Surface Area. In addition to the development allowed in A and B of 

Section 10.3, WS-IV Watershed Protected Area (WS-IV-PA), new development and expansions to 

existing development may occupy up to ten percent (10%) of the entire protected area with up to seventy 

percent (70%) built-upon area on a project by project basis.   

 

1. For the purpose of this section, Allocation of 10/70 Impervious Surface Area shall mean that up to 

10% (ten percent) of the acreage designated as Protected Watershed may be developed with up to 

70% (seventy percent) impervious surface (built upon area). 

2. Such allocation may be approved by the Board of Aldermen as a Special Intensity Allocation 

(SIA) of up to 70% (seventy percent) of the built upon area of a project.   

3. Applications for SIA shall be submitted to the Watershed Administrator and shall include a site 

plan in conformance with the development requirements of the Town of Madison UDO.  All 

applications and site plans must include the following information: 

a. Project Timetable  

b. Anticipated addition to the property tax base 

c. Anticipated number of jobs to be created or retained  

d. Additional information as requested by the Planning Staff, Planning Board or Board of 

Aldermen in order to determine if the application meets the criteria for approval 

4. All  Sites shall be designed in accordance with the State of North Carolina Water Supply 

Protection Rules.  All projects must to the maximum extent practicable minimize built-upon 

surface area, direct storm water runoff away from surface waters, provide a minimum one hundred 

(100) foot vegetative buffer along all perennial waters and incorporate best management practices 

to minimize water quality impacts. For the purposes of calculating built-upon area, total project 

area shall include total acreage in the tract on which the project is to be developed. The Town of 

Madison may impose site plan conditions in order to meet these requirements 

5. The Town of Madisonôs approval of a SIA shall be on a project-by-project basis and shall be 

based on the following specifications: 

a. Economic benefit to the Community by creating and/ retaining jobs 

b. Increase on the property tax base  

c. Compatibility with the Town of Madison Land Use Plan and character of the area and 

surrounding land uses 

d. Project does not pose a threat to the environment, especially water quality and that 

appropriate measures will be taken to minimize any potential negative environmental 

impacts 

e. Any other factors the Board of Aldermen deem necessary in making a decision 

6. The Planning Board of the Town of Madison shall review all applications for SIA and shall submit 

a written recommendation to the Board of Aldermen before a final decision is rendered.   

 

SECTION 10.4.  CLUSTER DEVELOPMENT  

 

Clustering of development is allowed in all drinking supply watershed areas under the following 

conditions:   

 

1. Minimum lot sizes are not applicable to single family cluster development projects; however, the 

total number of lots shall not exceed the number of lots allowed for single family detached 

developments in 10.3.  Built-upon area or stormwater control requirements of the project shall not 

exceed that allowed for the critical area or balance watershed, whichever applies. 
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2. All built-upon area shall be designed and located to minimize stormwater runoff impact to the 

receiving waters and minimize concentrated stormwater flow.   

3. The remainder of the tract shall remain in a vegetated or natural state.  Where the development has 

an incorporated property ownerôs association, title of the open space areas shall be conveyed to the 

association for management.  Where a property association is not incorporated, a maintenance 

agreement shall be filed with the property deeds. 

 

SECTION 10.5.  WATERSHED BUFFERS 

 

A.  Stream Buffer 

 

A minimum thirty (30) foot vegetative buffer for development activities is required along all perennial 

waters indicated on the most recent versions of U.S.G.S. 1:24,000 (7.5 minute) scale topographic maps or 

as determined by local government studies.  Desirable artificial stream bank or shoreline stabilization is 

permitted. 

 

B.  Development in Buffers 

 

No new development is allowed in the buffer except public projects such as road crossings and greenways 

where no practical alternative exists.  These activities should minimize built-upon surface area, direct 

runoff away from the surface waters and maximize the utilization of stormwater Best Management 

Practices.   

 

SECTION 10.6.  RULES GOVERNING TH E INTERPRETATIO N OF WATERSHED AREA 

BOUNDARIES 

  

Where uncertainty exists as to the boundaries of the watershed areas, as shown on the Watershed Map, the 

following rules shall apply:  

 

1. Where area boundaries are indicated as approximately following either street, alley, railroad, or 

highway lines or centerlines thereof, such lines shall be construed to be said boundaries. 

2. Where area boundaries are indicated as approximately following lot lines, such lot lines shall be 

construed to be said boundaries.  However, a surveyed plat prepared by a registered land surveyor 

may be submitted to the town as evidence that one or more properties along these boundaries do 

not lie within the watershed area. 

3. Where the watershed area boundaries lie at a scaled distance more than twenty-five (25) feet from 

any parallel lot line, the location of watershed area boundaries shall be determined by use of the 

scale appearing on the watershed map. 

4. Where the watershed area boundaries lie at a scaled distance of twenty-five (25) feet or less from 

any parallel lot line, the location of watershed area boundaries shall be constructed to be the lot 

line. 

5. Where other uncertainty exists, the Town Manager shall interpret the Watershed Map as to 

location of such boundaries.  This decision may be appealed to the Board of Adjustment. 

 

SECTION 10.7.  APPLICATION OF REGULAT IONS 

 

No building or land shall hereafter be used, and no development shall take place except in conformity 

with the regulations herein specified for the watershed area in which it is located. 
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No area required for the purpose of complying with the provisions of this ordinance shall be included in 

the area required for another building. 

 

Every residential building hereafter erected, moved or structurally altered shall be located on a lot which 

conforms to the regulations herein specified, except as permitted in Section 8-1(c). 

 

If a use or class of use is not specifically indicated as being allowed in a watershed area, such use or class 

of use is prohibited. 

 

SECTION 10.8.  EXISTING DE VELOPMENT  

 

Any existing development as defined in Section 10.2 of this Ordinance may be continued and maintained 

subject to the provisions provided herein. 

 

A.  Vacant Lots.  This category consists of vacant lots for which plats or deeds have been recorded in the 

office of the Register of Deeds of Rockingham County.  Lots may be used for any of the uses allowed in 

the watershed area in which it is located, provided the following: 

 

1. Where the lot area is below the minimum specified in this ordinance and no other standard needs 

to be modified to use the lot for residential purposes, the Town Manager is authorized to issue a 

watershed protection permit. 

2. Where the buffer standard needs to be modified due to the shape and/or size of a residential or 

non-residential lot, the Town Manager is authorized to issue a watershed protection permit 

provided the buffer requirement is complied with to the maximum extent practicable. 

3. Notwithstanding the foregoing, whenever two or more adjoining residential vacant lots of record 

are in single ownership at any time after the adoption of this ordinance and such lots individually 

have less area than the minimum requirements for residential purposes for the watershed area in 

which such lots are located, such also shall be combined to create a single lot or lots which meet 

or minimize the degree of nonconformity. 

 

B.  Occupied Lots.   This category consists of lots, occupied for residential purposes at the time of the 

adoption of this ordinance.  These lots may continue to be used provided that whenever two or more 

adjoining lots of record, one of which is occupied, are in single ownership at any time after the adoption 

of this ordinance, and such lots individually or together have less area than the minimum requirements for 

residential purposes for the watershed area in which they are located, such lots shall be combined to 

create lots which meet the minimum size requirements or which minimize the degree of nonconformity. 

 

C.  Uses of Land.  This category consists of industrial uses and/or the storage of hazardous or toxic 

materials where a spill containment plan is not implemented and where such use of the land is not 

permitted to be established hereafter in the watershed area in which it is located.  Such uses may be 

continued except as follows:  

 

1. When such use of land has been changed to an allowed use, it shall not thereafter revert to any 

prohibited use. 

2. Such use of land shall be changed only to an allowed use. 

3. An industrial use shall not be modified in a way that would increase the total built-upon area. 

 

D.  Buildings and Built-Upon Areas.  This category includes any buildings or built-upon area not in 

conformance with the restrictions of this ordinance.  Such buildings or built-upon areas shall be allowed 

to remain with the following conditions: 
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1. Buildings or built-upon areas may not be enlarged or altered; however, general maintenance and 

repair are allowed to keep the structure in a sound and safe condition. 

2. When any building or built-upon area is removed it may not be replaced except in conformity with 

the provisions of this ordinance. 

 

E.  Reconstruction of Damaged Buildings or Built-upon Areas.  Any buildings or built-upon area not 

in conformance with the restrictions of this ordinance and has been damaged by fire, wind, flood or other 

causes may be repaired and used as before provided. 

 

1. Damage does not exceed fifty percent (50%) of assessed value. 

2. Repairs are initiated within twelve (12) months and completed within two (2) years of such 

damage. 

3. The total amount of space devoted to built upon area may not be increased. 

4. All repairs should be performed in such a manner so as to minimize the nonconformance(s). 

 

SECTION 10.9.  PERMITS 

 

A.  Watershed Protection Permit  

 

1. No building or built-upon area shall be erected, moved, enlarged or structurally altered, nor shall 

any building permit be issued  nor shall any change in the use of any building or land be made 

until a Watershed Protection Permit has been issued by the Town Manager.  No Watershed 

Protection Permit shall be issued except in conformity with the provisions of this ordinance. 

2. Watershed Protection Permit applications shall be filed with the Town Manager.  The application 

shall include a completed application form and supporting documentation deemed necessary by 

the Town Manager. 

3. Before issuance of a Watershed Protection Permit, the Town Manager may consult with qualified 

personnel for assistance to determine if the application meets the requirements of this ordinance. 

4. In the event an exception is allowed by the N. C. Environmental management Commission, the 

Town Manager may issue a Watershed Protection permit if so directed by the Board of 

Adjustment. 

5. A Watershed Protection Permit shall expire if a Building Permit or Watershed Occupancy Permit 

for such use is not obtained by the applicant within twelve (12) months from the date of issuance. 

 

B.  Buildi ng Permit Required.  After receiving a Watershed Protection Permit, a Building Permit shall 

be obtained from the Town of Madison Inspections Department for the construction or alteration of any 

building or structure pursuant to the procedures of the Town of Madison. 

 

C.  Watershed Protection Occupancy Permit 

 

1. The Town Manager shall issue a Watershed Protection Occupancy Permit certifying that all 

requirements of this ordinance have been met prior to the occupancy or use of a building hereafter 

erected, altered or moved and/or prior to the change of use of any building or land. 

2. A Watershed Protection Occupancy Permit, either for the whole or part of a building, shall be 

applied for coincident with the application for a Watershed Protection Permit and shall be issued 

or denied within ten (10) days after the erection or structural alterations of the building. 

3. When only a change in use of land or existing building occurs, the Town Manager shall issue a 

Watershed Protection Occupancy Permit certifying that all requirements of this ordinance have 

been met coincident with the Watershed Protection Permit. 
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4. If the Watershed Protection Occupancy Permit is denied, the Town shall notify the applicant in 

writing stating the reasons for denial. 

5. No building or structure which has been erected, moved, or structurally altered may be occupied 

until the Town Manager has approved and issued a Watershed Protection Occupancy Permit. 

 

SECTION 10.10.   PUBLIC HEA LT H 

 

No activity, situation, structure or land use shall be allowed within the watershed which poses a threat to 

water quality and the public health, safety and welfare.  Such conditions may arise form inadequate on-

side sewage systems which utilize ground absorption; inadequate sedimentation and erosion control 

measures; the improve storage or disposal of junk, trash or other refuse within a buffer area; the absence 

or improper implementation of a spill containment plan for toxic and hazardous materials; the improper 

management of stormwater runoff; or any other situation found to pose a threat to water quality. 

 

A.  Abatement 

1. The Town Manager shall monitor land use activities within the watershed areas to identify 

situations that may pose a threat to water quality. 

2. The Town Manager shall report all findings to the Board of Adjustment.  The Town Manager may 

consult with any public agency or official and request recommendations. 

3. Where the Board of Adjustment finds a threat to water quality and the public health, safety and 

welfare, the Board shall institute any appropriate action or proceedings to restrain, correct or abate 

the condition and/or violation. 

 

SECTION 10.11.  ADMINISTRATION  

 

A.  Record Keeping.  The Madison Town Manager is hereby designated as the Watershed Administrator 

to administer and enforce the provisions of this Article as follows: 

 

1. The Town Manager shall issue Watershed Protection Permits and Watershed Protection 

Occupancy Permits as prescribed herein.  A record of all permits shall be available for public 

inspection during regular office hours of the Town Manager. 

2. The Town Manager shall serve as clerk to the Board of Adjustment when setting as the Watershed 

Review Board. 

3. The Town Manager shall keep records of all amendments to the local water supply watershed 

regulations and shall provide copies of amendments upon adoption to the Supervisor of the 

Classification and Standards Group, Water Quality Section, Division of Environmental 

Management. 

4. The administrator shall keep a record of variances to the watershed regulations.  This record shall 

be submitted to the Supervisor of the Classification and Standards Group, Water Quality Section, 

Division of Environmental Management on an annual basis and shall provide a description of each 

project receiving a variance and the reasons for granting the variance. 

 

B.  Appeals.  Any order, requirement, decision or determination made by the Town manager with regard 

to administration of these watershed provisions may be appealed to the Board of Adjustment, sitting as 

the Watershed Review Board. 

 

C.  Amendments.  All amendments to the watershed regulations shall be handled as specified in Article 

XVII, Section 5.  Under no circumstances shall the Town of Madison amend supplement or change the 

watershed regulations that would cause the regulations to violate the watershed protection rules as 

adopted by the N.C. Environmental Management Commission.  All amendments shall be filed with the 
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N.C. Division of Environmental Management, N.C. Division of Environment Health, and the N.C. 

Division of Community Assistance. 

 

D.  Watershed Variances 

 

1. Minor Variance.  The Board of Adjustment, setting as the Watershed Review Board shall handle 

minor variances as specified in Article III , Section 3.2 of this UDO. 

 

2. Major Variance. If  a major variance is request, the Board of Adjustment, after making a favorable 

decision in granting the request, shall prepare a preliminary record of the hearing with all 

deliberate speed. The preliminary record of the hearing shall include:  

a. the variance application; 

b. the hearing notices; 

c. the evidence presented; 

d. motions, offers of proof, objections to evidence, and rulings on them;  

e. proposed findings and exceptions; 

f. the proposed decision, including all conditions proposed to be added to the permit.  

 

The preliminary record shall be sent to the NC Environmental Management Commission (EMC) for its 

review as follows: 

 

The Commission shall review the preliminary record and determine whether or not: (1) the request 

qualifies as a major variance; (2) the property owner can secure no reasonable return from, nor make any 

practical use of the property unless the proposed variance is granted; and (3) the variance, if granted, will 

not result in a serious threat to the water supply.  Based on their findings the Commission shall approve 

the variance as proposed or approve the proposed variance with conditions and stipulations, or disapprove 

it  The Commission shall prepare a decision and send it to the Board of Adjustment  The Board of 

Adjustment shall prepare a final decision, based on the decision of the Commission. 

 

In designated drinking water supply watersheds, the administrator shall notify any jurisdictions within the 

watershed of a proposed variance to the watershed regulations.  Local governments may submit any 

comments to the Zoning Enforcement Officer before the public hearing by the Board of Adjustment. 

 

E.  Boundary Determination 

 

The watershed boundaries are delineated on U.S.G.S 1:24,000 Topographic maps.  If a property owner 

questions whether or not his property lies within the drainage pattern of the drinking water supply 

watershed, it shall be his responsibility to demonstrate to the town an error has been made. 
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ARTICLE  XI SUBDIVISION REGULATIONS  

 

SECTION 11.1 INTRODUCTORY PROVISI ONS 

 

A.  Tit le. This ordinance shall be known as the Town of Madison Subdivision Ordinance and may be 

referred to as the Subdivision Regulations. 

 

B.  Purpose.  The purpose of this ordinance is to establish procedures and standards for the development 

and subdivision of land within the territorial jurisdiction of the Town of Madison. It is further designed to 

provide for the orderly growth and development of the Town; for the dedication or reservation of rights-

of-way or easements for street and utility  purposes; and for the distribution of populations and traffic in a 

manner that will avoid congestion and overcrowding and will create conditions essential to public health, 

safety, and the general welfare. This ordinance is designed to further facilitate adequate provision of 

water, sewage, parks, schools, and to facilitate the further re-subdivision of large tracts into smaller parcels 

of land where such subdivision is in the best interest of the public. 

 

C .  Authority . This ordinance is hereby adopted under the authority and provisions of the General 

Statutes of North Carolina, Chapter 160D-8-1. 

 

D. Jurisdiction .  The provisions of this ordinance shall apply within the Planning and Development 

Regulation Jurisdiction of the Town of Madison.  

 

SECTION 11.2  LEGAL PROVISI ONS 

 

A. Prerequisite to Plat Recordation.   

 

After the effective date of this ordinance, no subdivision plat of land within the Townôs planning and 

development jurisdiction shall be filed or recorded until it has been submitted to and approved by the 

Subdivision Administrator, as set forth herein, and until such approval is entered in writing on the face of 

the plat by the Administrator. 

 

The Register of Deeds shall not file or record a plat of subdivision of land located within the planning and 

development jurisdiction of the Town of Madison that has not been approved in accordance with these 

provisions, nor shall the Clerk of Superior Court order or direct the recording of a plat if  the recording 

would be in conflict with this section, except in those cases where the subdivision is exempted by NCGS 

160D-8-2(5). 

 

B. Effect of Plat Approval on Dedications 

 

Pursuant to NCGS 160D-8-6, the approval of a plat does not constitute or effect automatic acceptance by 

any public or private entity of the dedication of any street, land, utility line, or other public land or facility  

shown on the plat. Until such time of acceptance, these areas shall remain reserved for such intended use as 

indicated on the approved plat and maintained by the developer. 

 

C.  Statement by Owner.   

The owner of land shown on a subdivision plat submitted for recording or his authorized agent, shall sign 

a statement on the plat stating whether or not any land shown thereon is within the subdivision regulation 

jurisdiction of Madison. 
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D. Violat ions 

After the effective date of this ordinance, any person whom being the owner, or agent of the owner, of any 

land located within the territorial jurisdiction of this ordinance, thereafter subdivides his land in violation 

of this ordinance or transfers or sells land by reference to, exhibition of, or any other use of a plat showing 

a subdivision of land before the plat has been properly approved under the terms of this ordinance and 

recorded in the Office of the Rockingham County Register of Deeds, shall be guilty of a misdemeanor. 

The description by metes and bounds in the instrument of transfer or other documents used in the process 

of selling or transferring land shall not exempt the transaction from this penalty. 

 

Failure to comply with any provision of this ordinance shall be deemed a violation and shall subject the 

violator to the remedies and penalties set forth herein. 

 

Each dayôs continuing violation of this ordinance shall be a separate and distinct offense. 

 

E. Variances 

 

The Board of Adjustment may approve a variance from the standards of this ordinance when it finds that 

special circumstances or conditions exist that are unique to the land for which the variance is sought. The 

provisions of NCGS 160D-3-2 shall apply to the operations and procedures of the Board of Adjustment 

when hearing requests for Variances from the Subdivision Ordinance. 

 

F. Appeals 

 

Pursuant to NCGS 160D-4-5 the Board of Adjustment will hear and decide appeals of final decisions by 

the Subdivision Administrator to approve or deny preliminary or final subdivision plats, and of any 

allegation that there is an error in any written order, requirement, decision, interpretation or determination 

made by the Subdivision Administrator in the application and enforcement of this Ordinance. Appeals to 

the Board of Adjustment may be initiated by any person aggrieved or affected by any written decision of 

the Subdivision Administrator. For purposes of this Subsection, an ñaggrieved or adversely affected 

partyò means any person that will suffer an adverse effect to an interest protected or furthered by this 

Ordinance. The adverse interest may be shared in common with other members of the community at large 

but must exceed in degree the general interest in community good shared by all persons. 

 

G. Amendments 

 

The Board of Aldermen may from time to time amend the terms of this ordinance, after a public hearing 

has been conducted in accordance with the requirements specified in Article VII, but no amendment shall 

become effective unless it shall have been proposed by or shall have been submitted to the Planning 

Board for review and recommendation.  The Planning Board shall have thirty (30) days within which to 

submit its report.  If the Planning Board fails to submit a report within the specified time, it shall be 

deemed to have approved the amendment. 

 

I . Abrogation 

 

It is not intended that his ordinance repeal, abrogate, annul, impair, or interfere with any existing 

easements, covenants, deed restrictions, agreement, rules, regulations or permits previously adopted or 

issued pursuant to law.  However, where this ordinance imposes greater restrictions, the provisions of this 

ordinance shall govern. 
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SECTION 11.3  SUBDIVISION DEFINED A ND OTHER DEFINITIONS   

 

A.  Subdivision. For the purpose of this Article, subdivision regulations shall be applicable to all 

divisions of a tract or parcel of land into two or more lots, building sites, or other divisions when any one 

or more of those divisions is created for the purpose of sale or building development, whether immediate 

or future, and shall include all divisions of land involving the dedication of a new street or a change in 

existing streets; but the following shall not be included within this definition nor be subject to the 

regulations authorized by this Article: 

 

1. The combination or recombination of portions of previously subdivided and recorded lots where 

the total number of lots is not increased and the resultant lots are equal to or exceed the standards 

of the local government as shown in its subdivision regulations. 

2. The division of land into parcels greater than 10 acres where no street right-of-way dedication is 

involved. 

3. The public acquisition by purchase of strips of land for the widening or opening of streets or for 

public transportation system corridors. 

4. The division of a tract in single ownership whose entire area is no greater than 2 acres into not 

more than three lots, where no street right-of-way dedication is involved and where the resultant 

lots are equal to or exceed the standards of the local government, as shown in its subdivision 

regulations. 

5. The division of a tract into parcels in accordance with the terms of a probated will or in 

accordance with intestate succession under Chapter 29 of the General Statutes. 

 

B.  Exempt Plat Requirements.  A local government may require only a plat for recordation for the 

division of a tract or parcel of land in single ownership if all of the following criteria are met: 

1. The tract or parcel to be divided is not exempted under subdivision (2) of subsection (a) of this 

section. 

2. No part of the tract or parcel to be divided has been divided under this subsection in the 10 years 

prior to division. 

3. The entire area of the tract or parcel to be divided is greater than 5 acres. 

4. After division, no more than three lots result from the division. 

5. After division, all resultant lots comply with all of the following: 

a. All lot dimension size requirements of the applicable land-use regulations, if any. 

b. The use of the lots is in conformity with the applicable zoning requirements, if any. 

c. A permanent means of ingress and egress is recorded for each lot.   

 

C.  Major Subdivision.  A subdivision of greater than ten (10) lots.  

 

D.  Minor Subdivision.  A subdivision of 10 or fewer lots where no variance or new street improvements 

and/or right- of- way dedication is required and having access to a Town or State maintained road.   

 

E. Other Definitions.  The words contained in this section shall have the meaning assigned to them. Those 

terms not defined herein but defined in the Town of Madison UDO shall be given the meaning assigned to 

them in the Ordinance. Words not defined in either ordinance shall use the definition found in Websterôs 

New World College Dictionary. 

 

Dedication: A proposed unilateral and perpetual offer of a gift by the owner to the County or other public 

entity of property or easement for a specified purpose or purposes. Because a transfer of property rights is 

entailed, dedications must be made by written instrument and clear notation on a subdivision plat. For 

purposes of all subdivisions approved under this ordinance, where property is dedicated to a public use on 
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a plat, the County or other designated public entity may unilaterally elect to accept the dedication at any 

time of its convenience and until such time of acceptance the property shall remain undeveloped and 

reserved for such public use. 

 

Driveway: An entrance/exit access to an approved public/private street designed to serve vehicular 

traffic. For the purposes of this ordinance, a driveway can serve as many as three residential lots before 

having to be upgraded to meet the standards of a private lane. 

 

Frontage Road: A road on the interior of a subdivision and located in front of a tier of lots running 

parallel to an exterior road to provide access to the tier of lots fronting on the exterior road. 

 

Official Maps or Plans: Any maps or plans officially adopted by the Onslow County Commissioners, a 

municipality within Onslow County, the State of North Carolina or other applicable official body as a 

guide for development, consisting of maps, charts, and texts. 

 

Reservation: A reservation of land does not involve any current transfer of property rights. Reservations 

constitute an obligation to keep property free from development in perpetuity or for a stated period of 

time. 

 

Street: A public or private right-of-way providing for vehicular traffic. The following classifications shall 

apply: 

1. Cul-de-sac ï A short street having one end permanently closed with a circular or other approved 

vehicular turnaround provided. 

2. Local residential road or access street - Either cul-de-sacs, loop roads, or roads that do not 

connect thoroughfares or serve major traffic generators. 

3. Major arterial stree t ï Streets that serve the rural areas with characteristics of major and minor 

thoroughfares and are identified as part of the thoroughfare system. 

4. Major  thoroughfares ï An interstate, other freeway and expressway links, and major streets that 

provide for the expeditious movement of volumes of traffic within and through urban areas. 

5. Minor thoroughfares ï Streets in the urban system that perform the function of collecting traffic 

from local access streets and carrying it to the major thoroughfare system by facilitating a minor 

through traffic movement and may also serve abutting property. 

6. Residential collector roads ï A road which serves as the connecting street between local 

residential roads and the thoroughfare system. 

7. Subdivision access road ï A road built through vacant property to provide access to the property 

being developed. This road would not have lots platted along it. 

These street classifications are subject to change to be compatible with NCDOT. 

 

Subdivider: Any person, firm, or corporation who subdivides or develops land deemed to be a 

subdivision as herein defined. 

 

Subdivision Administr ator: The individual appointed to administer the provisions of this ordinance, also 

referred to as the Administrator.  This individual shall also serve as staff to the Planning Board. 

 

Section 11.4  COMPLIANC E WIT H OFFICIAL PLANS  

 

A.  Reviewing Agencies.  The following agencies shall be given opportunity to make recommendations 

concerning an individual subdivision plat before the preliminary plat is approved: 

1. The district highway engineer as to proposed streets, highways, and drainage systems. 

2. The county health director as to proposed water or sewerage systems. 
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3. Any other agency or official designated by the Board of Commissioners. 

B.  Zoning and Other Plans.  Proposed subdivisions must comply in all respects with the requirements of 

any UDO in effect in the area to be subdivided, and any other officially adopted plans. 

 

SECTION 11.5.  PROCEDURE FOR REVIEW AND APPROVAL OF  SUBDIVISION PLAT   

 

A.  General.  As per NCGS 160D-803 no subdivision within a local government's planning and 

development regulation jurisdiction shall be filed or recorded until it shall have been submitted to and 

approved by the governing board or appropriate body, as specified in the subdivision regulation, and until 

this approval shall have been entered on the face of the plat in writing by an authorized representative of 

the local government.  

 

B.  Plat Approval Not to Constitute Acceptance of Street or Public Utility . The approval of a plat 

pursuant to this Ordinance shall not be deemed to constitute or affect the acceptant by the Town of 

Madison or the public dedication of any street or other ground, public utility line or other public facility 

shown on plat.   

 

C.  Minor Subdivision Procedures. In lieu of the procedures set forth in this ordinance, the subdivider 

may apply for final approval for any minor subdivisions through procedures set forth as follows: 

 

1. Submittal. The subdivider, or the subdividerôs duly authorized agent, shall submit two (2) copies 

of the plat on 20" x 24" sheets or as required by the Register of Deeds at a scale of not less than 

200 feet to the inch, and any supplementary materials, to the Subdivision Administrator for 

review. The Plat shall include the following:  

 

a. Vicini ty map 

b. Date of submission 

c. Name of owners 

d. Location designation  

e. Name and address of registered surveyor 

f. "Minor Subdivision Plat" notation 

g. Scale 

h. North arrow 

i. Property boundary lines including bearings and distances as determined by survey  

j. Surveyed lots with all dimensions, easements, reservations, etc. and location of flood 

plains where base elevation data is available or required by this ordinance, watershed or 

water critical areas and other development restrictions 

k. Street right-of-way width and name of street if private road is involved  

l. Location of all water and sewer lines, lakes, ponds, watercourses.   

 

m. Certificate of Survey and Accuracy   I,______________ certify that under my direction and 

supervision this Map was drawn from an actual field land survey; that the Error of Closure 

calculated by latitudes and departures is 1: __________; that the boundaries not surveyed are 

shown as broken lines plotted from information in book __________ , page _________; that 

this Map was prepared in accordance with G.S. 47-30 as amended. 

 WITNESS my hand and Seal this day ______of_________ , 20___. 

 Signature of Surveyor ____________________________________ 

 Registration Number_____________________________________  
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n. Certificate of Approval for Recording. I hereby certify that the subdivision plat shown 

hereon has been found to comply with the Subdivision Regulations for the Town of 

Madison, North Carolina, and that such plat has been approved according to the procedures 

for approval of minor subdivisions. 
____________________________________  _____________________ 

Department of Planning     Date 

 
2. REVIE W AND APPROVAL .  Upon submittal of a Minor Subdivision Plat, the Administrator, 

the Town Manager and any other appropriate Town, County or State Staff shall review the Plat to 

determine if it complies with the definition of a minor subdivision and if it meets the requirements 

of this ordinance.  Based on those findings, the Administrator making the determination shall give 

written notice of approval, denial or approval with conditions to the owner of the property that is 

the subject of the determination and to the party who sought the determination, if different from 

the owner within thirty (30) days of receipt of Plat and Subdivision Application. The written 

notice shall be delivered by personal delivery, electronic mail, or by first-class mail . The notice 

shall be delivered to the last address listed for the owner of the affected property on the county tax 

records and to the address provided in the application or request for a determination if the party 

seeking the determination is different from the owner.  The decision of the Administrator is 

subject to appeal by the subdivider to the Board of Adjustment as described in Article III which 

must act on any appeal within thirty (30) days.  
 

D.  Major Subdivision Procedures.   

 

1. Sketch Plan.  It is recommended that the developers of a major subdivision present to the 

Subdivision Administrator a sketch plan of the proposed subdivision. The subdivider at this time 

should discuss the proposed development with the Administrator and Town Manager to become 

familiar with the regulations affecting the land to be subdivided.  Further, the Administrator, Town 

Manager and other appropriate staff shall review the sketch design plan for general compliance 

with the requirements of this ordinance and shall advise the subdivider or his authorized agent of 

the regulations pertaining to be followed in the preparations and submission of the preliminary and 

final plats.  This review shall in no way be construed as constituting an official action of approval 

for recording of the subdivision by the Planning Board as required by this ordinance. This 

procedure does not require formal application or fee but should be to scale unless otherwise 

provided and show the following: 

 

a. A sketch vicinity map showing the location of the subdivision in relation to neighboring 

tracts, subdivisions, roads, and waterways; 

b. The boundaries of the tract and portion of the tract to be subdivided; 

c. The total acreage to be subdivided; 

d. The existing and proposed uses of the land within the subdivision and adjoining it; 

e. The proposed street and lot layout; 

f. The name, address, and telephone number of the owner; 

g. The name, if any, of the proposed subdivision; 

h. Streets and lots of adjacent developed or platted properties; 

i. The zoning classification(s) of the tract and of adjacent properties. 

 

2. Preliminary Plat .  The subdivider, or the subdividerôs duly authorized agent, shall submit copies 

of the preliminary plat, and any supplementary materials, to the Administrator for submittal to the 

Planning Board at least thirty (30) days prior to the meeting at which it shall be heard.  At this 
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time, an application shall be completed, and any fees associated with a major subdivision shall be 

paid. The preliminary plat shall depict or contain the following information; plats not illustrating 

or containing the following data shall be returned to the subdivider, or his authorized agent for 

completion and resubmission; 

 

a. The proposed name of the subdivision; 

b. A sketch vicinity map showing the relationship between the proposed subdivision and the 

surrounding area at a scale of one (1) inch equals four hundred (400) feet; 

c. The boundaries of the tract or portion thereof to be subdivided, distinctly and accurately 

represented, with all bearings and distance shown; 

d. Scale denoted both graphically and numerically, north arrow and declination; 

e. The plans for proposed utility layouts, including sanitary sewers, storm sewers, water 

distribution lines, natural gas, telephone and electric service, illustrating connections to 

existing systems.  Plans for water supply and/or sewage disposal must be accompanied by 

letters of preliminary approval by the approval by the appropriate county and state 

authorities.  Plans must show lines sizes, the location of fire hydrants, blow-offs, 

manholes, pumps, force mains, and gate valves, and shall include profiles based upon 

Mean Sea Level datum for sanitary sewers and storm sewers; 

f. The zoning classification(s) of the tract to be subdivided and on adjoining properties. 

g. Proposed location and size of parks, school sites, or other recreational or open spaces, if 

any, and their future ownership (dedication for public use to governmental body, for 

owners to duly constituted homeowners or community association, or for tenants 

remaining in subdivider's ownership); 

h. Site calculations, including: 

i. Acreage in total tract to be subdivided 

ii.  Acreage in parks and other nonresidential use 

iii.  Total number of parcels created 

iv. Linear feet in streets; 

i. Proposed minimum building setback lines; 

j. The names of owners of adjoining properties and any adjoining subdivisions of record (or 

proposed and under review); 

k. Any proposed riding trails, natural buffers, pedestrian, bicycle, or other rights-of-way, 

utility or other easements, their location, width, and purposes; 

l. Proposed street names; all streets must be designated either ñPublicò or ñPrivate.ò 

Proposed streets, existing and platted streets on adjoining properties and in the proposed 

subdivision, rights-of-way, pavement widths, approximate grades, design engineering data 

for all corners and curves, and typical street cross sections.  If any street is proposed to 

intersect with a State maintained road, shall be accompanied by an application for 

driveway approval as required by the Department of Transportation, Division of 

Highwaysô Manual on Driveway Regulations; 

m. Existing and proposed property lines, both on the tract to be subdivided and on adjoining 

properties, building or other structures, water courses, railroads, bridges, culverts, storm 

drains, both on the land to be subdivided and on the land immediately adjoining, corporate 

limits, township boundaries, and county lines; 

n. Proposed lot lines, lot and block numbers, and approximate dimensions; 

o. Wooded areas, marshes, swamps, rock outcrops, ponds or lakes, streams or stream beds, 

and any other natural feature affecting the site; 

p. The preliminary plat should be accompanied by a copy of any proposed deed restrictions 

or similar covenants when deemed necessary by the Planning Board (mandatory when 

private recreation areas are established); 
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q. Date of plat preparation; 

r. The name(s) of the township(s), county, and state in which the subdivision is located; 

s. The name(s), address(es), and telephone number(s) of the owner(s), mortgagee(s), 

registered surveyor(s), land planner(s), architect(s), landscape architect(s) and professional 

engineer(s) responsible for the subdivision; 

t. The name and location of any property, within the proposed subdivision or within any 

contiguous property, that is listed on or is eligible for listing on the U.S. Department of 

Interiorôs National Register of Historic Places; likewise any property that has been 

designated by local ordinance as a ñHistoric Propertyò or ñHistoric Districtò pursuant to 

NCGS 160D-944-945,  

u. Environmental Impact Statement.  Pursuant to Chapter 113A of the North Carolina 

General Statutes, the Planning Board may require the subdivider to submit an 

environmental impact statement with his preliminary plat if the development exceeds two 

acres in area, and if the Board deems it necessary due to the nature of the land to be 

subdivided, or peculiarities in the proposed layout; 

v. Any other information considered by either the subdivider or the Planning Board to be 

pertinent to the review of the preliminary plat; i.e., topographic map showing vertical 

contours every 5 feet. 

 

3. Planning Board Review. The Planning Board shall review and take action on each preliminary 

plat within thirty (30) days after first consideration by the Planning Board.  Before taking final 

action on the plat, the Planning Board shall refer copies of the plat and any accompanying material 

to those public officials and agencies concerned with new development, including but not limited 

to the Town Manager, Rockingham County Health Department, Rockingham County School 

Board, and District Engineer of the N.C. Department of Transportation, and the appropriate county 

Soil Conservation Service Office, for review and recommendation. 

 

4. Disposition of Copies.  If  the plat is approved, approval shall be noted on at least three (3) copies 

of the plat by the Administrator.  One copy shall be transmitted to the Town Clerk who shall retain 

it for public examination, one copy shall be returned to the subdivider, and one copy shall be 

retained by the Administrator.  If the preliminary plat is disapproved, the Planning Board shall 

specify the reasons for such action in writing.  One copy of such reasons shall be retained by the 

Administrator, one copy shall be given to the subdivider, and one copy shall be transmitted to the 

Town Clerk.  If the preliminary plat is disapproved, the subdivider may make the recommended 

changes and submit a revised preliminary plat to the Planning Board or appeal the decision to the 

Board of Aldermen. 

 

5. Final Plat Submittal. The subdivider shall submit the final plat, so marked, to standards required 

by the Rockingham County Register of Deeds for recording to the Administrator thirty (30) days 

prior to the Planning Board meeting at which it will be considered for approval; further, the plat 

shall be submitted not more than twelve (12) months after the date on which the preliminary plat 

was approved, otherwise such approval shall be null and void unless a written extension of this 

time limit is granted by the Planning Board on or before the one-year anniversary of the approval. 

The final plat shall be prepared by a surveyor or professional engineer licensed and registered to 

practice in the State of North Carolina.  The final plat shall substantially conform to the 

preliminary plat as it was approved.  The final plat shall conform to the provisions of plats, 

subdivisions, and mapping requirements as set forth in General Statute 47-30.  No final plat shall 

be approved unless and until the subdivider shall be installed in that area, represented in the final 

plat, all improvements required by this ordinance or shall  have guaranteed their installation as 
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provided for in Section 11.05 (D)(6).  The Final Plat shall depict and contain the following 

information: 

 

a. The name of the subdivision; 

b. The exact boundary lines of the tract to be subdivided fully dimensioned by lengths and 

bearings, and the location of intersecting boundary lines of adjoining lands; 

c. Scale denoted both graphically and numerically 

d. The plans for utility layouts, including sewers, storm sewers, water                          

distribution lines, natural gas, telephone and electrical service, illustrating connections to 

existing systems or plans for individual water supply systems and/or sewage disposal 

systems.  Plans must show line sizes, the location of fire hydrants, blow-offs, manholes, 

pumps, force mains, and gate valve 

e. Street names; 

f. The location, purpose, and dimensions or areas to be used for purposes other than 

residential; 

g. Minimum building setback lines; 

h. The names of owners of adjoining properties and any adjoining subdivisions of record (or 

proposed and under review); 

i. The location and dimensions of all rights-of-way, utility or other easements, riding trails, 

natural buffers, pedestrian or bicycle paths, and areas to be dedicated to public use with the 

purpose of each stated;  

j. Right-of-way lines, and pavement widths of all streets and the location and width of all 

adjacent streets and easements;  

k. Property lines, buildings or other structures, water courses, railroads, bridges, culverts, 

storm drains, both on the land to be subdivided and on the land immediately adjoining, 

corporate limits, township boundaries, and county lines;  

l. Sufficient engineering data to determine readily and reproduce on the ground every 

straight or curved boundary line, street line, lot line, right-of-way line, easement line, and 

setback line, including dimensions, bearings, or deflection angles, radii, central angles, and 

tangent distances for the center line of curved streets and curved property lines that are not 

the boundary of curved streets.  All dimensions shall be measured to the nearest one-tenth 

of a foot and all angles to the nearest minute;  

m. The accurate locations and descriptions of all monuments, markers and control points;  

n. The blocks numbered consecutively throughout the entire subdivision and the lots 

numbered consecutively throughout each block;  

o. The deed restrictions or any other similar covenants proposed for the subdivision, if any; 

p. The date of the survey and plat preparation;  

q. North arrow and declination; 

r. All certifications as required by Section 11.5 (D)(7) of this Article; 

s. The name(s) of the township(s), county(s), and state in which the subdivision is located; 

t. The name and location of any property, within the subdivision or within any contiguous 

property, that is listed on or is eligible for listing on the U.S. Department of Interiorôs 

National Register of Historic Places;  likewise any property that has been designated by 

local ordinance as a ñHistoric Propertyò pursuant to G.S. Chapter 160D, Article 9, Park 4 

likewise any property that has been designated by local ordinance as a ñHistoric Districtò 

pursuant to G.S. Chapter 160D, Article 9, Part 4; 

u. The name(s), address(es), and telephone number(s) of the owner(s), mortgagee(s), 

registered surveyor(s), land planner(s), architect(s), landscape architect(s) and professional 

engineer(s) responsible for the subdivision and the registration number(s) and seal(s) of the 

professional engineer(s) and registered surveyor(s); 
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v. Any other information considered by either the subdivider or the Planning Board to be 

pertinent to the review of the final plat. 

 

6. Final Plat ï Performance Guarantees. To assure compliance with G.S.160D-804 and other 

development regulation requirements, this subdivision regulation shall require performance 

guarantees to assure successful completion of required improvements. For purposes of this 

section, all of the following apply with respect to performance guarantees.  

 

a. Type. The type of performance guarantee shall be at the election of the developer. The 

term "performance guarantee" means any of the following forms of guarantee: 

i. Surety bond issued by any company authorized to do business in this State. 

ii.  Letter of credit issued by any financial institution licensed to do business in this 

State. 

iii.  Other form of guarantee that provides equivalent security to a surety bond or letter 

b. Duration . The duration of the performance guarantee shall initially be one year, unless the 

developer determines that the scope of work for the required improvements necessitates a 

longer duration. In the case of a bonded obligation, the completion date shall be set one 

year from the date the bond is issued, unless the developer determines that the scope of 

work for the required improvements necessitates a longer duration. 

c. Extension.ïA developer shall demonstrate reasonable, good-faith progress toward 

completion of the required improvements that are secured by the performance guarantee or 

any extension. If the improvements are not completed to the specifications of the local 

government, and the current performance guarantee is likely to expire prior to completion 

of the required improvements, the performance guarantee shall be extended, or a new 

performance guarantee issued, for an additional period. An extension under this 

subdivision shall only be for a duration necessary to complete the required improvements. 

If a new performance guarantee is issued, the amount shall be determined by the procedure 

provided in subdivision (e) of this subsection and shall include the total cost of all 

incomplete improvements. 

d. Release. The performance guarantee shall be returned or released, as appropriate, in a 

timely manner upon the acknowledgement by the local government that the improvements 

for which the performance guarantee is being required are complete. The local government 

shall return letters of credit or escrowed funds upon completion of the required 

improvements to its specifications or upon acceptance of the required improvements, if the 

required improvements are subject to local government acceptance. When required 

improvements that are secured by a bond are completed to the specifications of the local 

government, or are accepted by the local government, if subject to its acceptance, upon 

request by the developer, the local government shall timely provide written 

acknowledgement that the required improvements have been completed. 

e. Amount. The amount of the performance guarantee shall not exceed one hundred twenty-

five percent (125%) of the reasonably estimated cost of completion at the time the 

performance guarantee is issued. The local government may determine the amount of the 

performance guarantee or use a cost estimate determined by the developer. The reasonably 

estimated cost of completion shall include one hundred percent (100%) of the costs for 

labor and materials necessary for completion of the required improvements. Where 

applicable, the costs shall be based on unit pricing. The additional twenty-five percent 

(25%) allowed under this subdivision includes inflation and all costs of administration 

regardless of how such fees or charges are denominated. The amount of any extension of 

any performance guarantee shall be determined according to the procedures for 

determining the initial guarantee and shall not exceed one hundred twenty-five percent 
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(125%) of the reasonably estimated cost of completion of the remaining incomplete 

improvements still outstanding at the time the extension is obtained. 

f. Timing. The Town of Madison, at its discretion, may require the performance guarantee to 

be posted either at the time the plat is recorded or at a time subsequent to plat recordation. 

g. Coverage. The performance guarantee shall only be used for completion of the required 

improvements and not for repairs or maintenance after completion. 

h. Legal Responsibilities.  No person shall have or may claim any rights under or to any 

performance guarantee provided pursuant to this subsection or in the proceeds of any such 

performance guarantee other than the following: 

i. The Town of Madison to whom the performance guarantee is provided. 

ii.  The developer at whose request or for whose benefit the performance guarantee is 

given. 

iii.  The person or entity issuing or providing the performance guarantee at the request 

of or for the benefit of the developer. 

i. Multiple  Guarantees. The developer shall have the option to post one type of a 

performance guarantee as provided for in subdivision (1) of this section, in lieu of multiple 

bonds, letters of credit, or other equivalent security, for all development matters related to 

the same project requiring performance guarantees. 

j. Exclusion.  Performance guarantees associated with erosion control and stormwater 

control measures are not subject to the provision 

 

7. Final Plat Certificat ions.  Final Plats shall include as applicable the following signed certificates: 

 

a. Certifi cate of Exemption. The subdivision of the property shown on this plat is an exception 

to the Subdivision Ordinance of Town of Madison, North Carolina under Article XI, Section 

11-3 and the resultant lot(s) meet the standards of said Ordinance. 

 _____________________________________  ______________________  

 Department of Planning and Building Inspections  Date 

 

b. Certificate of Ownership and Dedication.  I hereby certify that I (we) am (are) the owner(s) 

of the property shown and described hereon, which is located in the subdivision jurisdiction of 

the Town of Madison and that I hereby adopt this plan of subdivision with my (our) free 

consent, establish minimum building setback lines, and dedicate all streets, alleys, walks, 

parks, and other sites and easements to public or private use as noted.  I further certify that I 

understand that subdivision approval does not remove or negate any deed restrictions that may 

exist on the property. I understand that enforcement of deed restrictions and any other 

contractual agreements is not the responsibility of the Town of Madison, will not be 

undertaken by the Town of Madison and is the sole responsibility of the parties affected by 

violations of such deed restrictions and contractual agreements. 

 ___________________________________    __________________ 

 Owner(s)        Date 

 ____________________________________ 

 Notary 

 

c. Certi ficate of Accuracy   I,______________ certify that under my direction and supervision 

this Map was drawn from an actual field land survey; that the Error of Closure calculated by 

latitudes and departures is 1: __________; that the boundaries not surveyed are shown as 

broken lines plotted from information in book __________ , page _________; that this Map 

was prepared in accordance with G.S. 47-30 as amended. 
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 WITNESS my hand and Seal this day ______of_________ , 20___. 

 Signature of Surveyor ___________________________________________ 

 Registration Number____________________________________  

 

d. Certificate of Approval for Recording.  I hereby certify that the subdivision plat shown 

hereon has been found to comply with the Subdivision Regulations for the Town of Madison, 

North Carolina, and that such plat has been approved according to the procedures for approval 

as set forth in the Town of Madison Subdivision Ordinance. This plat shall be recorded in the 

Office of the Register of Deeds within 60 days of final approval. 

______________________________   ____________________ 

Department of Planning     Date 

 

e. Certification of Approval o f Water Supply and Sewage Disposal Systems.  I hereby 

certify that the water supply and sewage disposal systems installed or proposed for 

installation in ________________________ Subdivision meet necessary public health 

requirements and are hereby approved. 

  ____________________________________             __________________              

     County Health Officer or his Authorized Representative Date 

 

f. Certification of Approval by the Planning Board.  The Madison Planning Board hereby 

approves the final plat for the _________________ Subdivision. 

  ________________________________   _______________________ 

  Chairman of Planning Board     Date   

 
g. Certifi cate or Approval of the Design and Installation of Streets, Utilities, and other 

Required Improvements.  I hereby certify that all streets, utilities and other required 

improvements have been installed in an acceptable manner and according to the Town of 

Madison specifications and standards in the _________________ Subdivision or that 

guarantees of the installation of the required improvements in an amount and manner 

satisfactory to the Town of Madison has been received and the filing fee for this plat, in the 

amount of $________ has been paid. 

___________________________________  ___________________ 

Department of Planning    Date 

 

8. Planning Board Review/Approval.  The Planning Board shall review and take action on each 

Final Plan within thirty (30) days after first consideration by the Planning Board.  If the Planning 

Board approves the final plat, such approval shall be indicated on the Certification of Approval by 

the Planning Board on each copy of the plat.  If the Planning Bard disapproves the final plat, they 

Board shall state in writing its reasons for such action specifying the provisions of this ordinance 

with which the plat does not comply.  One copy of this statement shall be transmitted to the 

subdivider within fifteen (15) days if disapproval; one copy shall be retained by the Subdivision 

Administrator as a part of its proceedings, and one copy shall be sent to the Town Manager.  If the 

final plat is disapproved, the subdivider may make such changes as will bring the plat into 

compliance with the provisions of this ordinance and resubmit same for reconsideration by the 

Planning Board. If the Planning Board fails to approve or disapprove the final plat within thirty 

(30) days after first consideration, such failure shall be deemed approval.  

 

9. Disposition of Copies.  If the final plat is approved by the Planning Board, the original tracing 

and one (1) print of the plat shall be returned to the subdivider.  One (1) reproducible tracing and 
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one (1) print shall be filed with the Town Clerk, and one (1) print shall be retained by the Planning 

Board. 

 

10. Recording of The Final Plat.  The subdivider shall file the approved final plat with the Register 

of Deeds of Rockingham County for recording within sixty (60) days after the date of Planning 

Board approval; otherwise, such approval shall be null and void. 

 

SECTION 11.6.  GENERAL REQUIREMENTS AND MINIMUM STANDARDS OF DESIGN 

 

1. General.  Land shall be subdivided in accordance with good land planning practices, including 

adequate consideration of the natural topography and drainage features and the type of 

development proposed and in compliance with the Town of Madison UDO and other pertinent 

official development plans and ordinances. 

 

2. Suitability of Land .  Land subject to flooding, improper drainage, erosion or that is for 

topographical or other reasons unsuitable for residential use as determined by the Planning Board, 

shall not be platted for residential use not for any other uses that will continue or increase the 

danger to health, safety, or property unless the hazards can be and are corrected.   

 

a. Prevention of Flood Damage. Special Flood Hazard Areas are those identified under the 

Cooperating Technical State (CTS) agreement between the State of North Carolina and FEMA 

in its Flood Insurance Study (FIS) and its accompanying Flood Insurance Rate Maps (FIRM).  

Subdivisions in Special Flood Hazard Areas shall comply with the Town of Madison Flood 

Damage Prevention Ordinance.   

b. Fill Areas.  Areas that have been used for the disposal of solid waste shall not be 

subdivided into commercial or residential building sites.  This shall include those areas that 

have been used for the disposal of trash, demolition waste and other waste materials. 

 

3. Name of Subdivision.  All subdivisions requiring the development of new public roads must be 

named. Signage clearly indicating the name of the subdivision may be posted at each entrance to 

the subdivision. There shall be a limit of one (1) double-faced sign or two (2) single-faced signs 

for each road entrance to the development named on the sign. The combined square footage of the 

signs may not exceed 32 square feet per face (64 square feet total) and not exceed six (6) feet in 

height. Signs shall comply with the UDO sign provisions and with N.C. Department of 

Transportation setback and location guidelines. The name of a subdivision shall not duplicate nor 

closely approximate the name of an existing subdivision within the Town of Madison. 

 

4. Historic Properties and Natural Assets.  In any subdivision, due consideration will be given to 

safeguard the heritage of the Town by preserving any archaeological site or any property therein, 

or located on adjacent property thereto, that embodies important elements of its cultural, social, 

economic, political, or architectural history and likewise all due consideration should be given to 

promoting the use and conservation of such property for the education, pleasure and enrichment of 

the residents of the Town of Madison and the State of North Carolina as a whole. It is a 

requirement of this ordinance that the name and location of all historic properties, located within 

the proposed subdivision or within any contiguous property, be clearly identified on both the 

preliminary and final plats.  If such historic properties that a have been designated by local 

ordinance as a ñHistoric Propertyò or ñHistoric District,ò pursuant to G.S. NCGS 160D-944-945 

the Madison Historic District and Properties Commission may provide that the following agencies 

be given an opportunity to make recommendations concerning an individual subdivision plat 

before the plat is approved:  
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a. The N.C. Department of Cultural Resources, Division of Archives and History; 

b. Any local Historic Properties Commission appointed under the provisions of G.S.  

  160D-941; or Article XIII of this UDO 

 

 Furthermore, in any subdivision, due consideration will be given to preserving natural features 

 such as trees, ponds, streams, rivers, lakes, which are of value not only to the subdivision but to 

 the Town as a whole. 

 

5. Sedimentation Pollution Control.  In order to prevent soil erosion and sedimentation pollution of 

streams, springs, flat water bodies, or other drainage networks, the subdivider shall comply with 

all requirements of the ñNorth Carolina Sedimentation Pollution Control Act of 1973ò and any 

locally adopted sediment control ordinances. 

  

6. Storm Water Drainage.  The subdivider shall provide an adequate drainage system for the proper 

drainage of all surface water.  The design of such a system shall incorporate Best Management 

Practices as per the North Carolina Division of Water Quality to minimize water quality impact.   

 

7. Water and Sewerage Systems. The preliminary subdivision plat must be accompanied by 

satisfactory evidence as to the proposed method and system of water supply and sanitary sewage 

collection and disposal. 

 

a. Connection to Municipal Water and/or Sewer.  Where the system is to be connected to 

the system owned and operated by the Town of Madison, or sanitary district, but not 

constructed by the municipalities or county, the preliminary subdivision plat shall be 

accompanied by a complete set of construction plans for the proposed system, prepared by 

a registered engineer, and approved by the engineer of the public sewer system or public 

water system, and the appropriate State agency.  Water supply systems should be approved 

by the Fire Department as to location of hydrants and size of mains.  No mains shall be less 

than eight (8) inches inside diameter, and they shall be laid out so as to create a complete 

circuit, with no deadlines in excess of 300 feet.  A blowout shall be placed at the dead end. 

Water and sewer lines should be installed in the street rights-of-way where possible. 

 

b. Extra Territorial Planning Jurisdiction. Within the one-mile planning district, the 

subdivider shall connect the subdivision with the municipal water and/or sewer system at 

his expense and must request annexation into the Corporate Limits.  Systems shall be 

constructed in such a manner as to serve adequately for both domestic use and fire 

protection on all lots shown on the plat according to the following schedule: 

i. If the preliminary plat includes between five (5) and twenty (20) lots, it shall be 

connected to the Madison system if any part of the subdivision lies within 300 feet 

of the municipal system. 

ii.  If the preliminary plat includes between twenty-one (21) and fifty (50) lots, it shall 

be connected to the Madison water system if any part of the subdivision lies within 

600 feet of the municipal system. 

iii.  If the preliminary plat includes more than fifty (50) lots and lies within 1,000 feet 

of the municipal system, it shall be connected to the Madison Water System.  

iv. Where a subdivision lies beyond the distances stated above, the subdivider may, at 

his expense, connect the subdivision lots to the Madison Water System. 
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c. Other Water Supply and Sewage Disposal. Where public or community water supply 

and/or sewerage systems are not available or to be provided, a written statement from the 

Rockingham County Health Department shall be submitted with the preliminary plat 

indicating that each lot has adequate land area and soil conditions suitable to accommodate 

the proposed methods of water supply and sewage disposal.  The statement from the health 

department shall be based upon a field investigation.  The field investigation for sewage 

disposal shall include a sufficient number of percolation tests (at least one per acre) to 

determine the absorption capacity of the soil and test holes at least six feet deep (as 

needed) to determine the depth to the ground water table, and the presence of rock 

formations or other impervious strata.  Additionally, all community water systems shall be 

constructed to the specifications of the Town of Madison and be approved by the town 

before construction activities begin.  

 

8. Streets.  The proposed street layout within a subdivision shall be coordinated with the existing 

street system of the surrounding area and where possible, existing principal streets shall be 

extended. 

 

a. Access to Adjacent Properties.  Where, in the opinion of the Planning Board it is 

necessary to provide for street access to an adjoining property, proposed streets shall be 

extended by dedication to the boundary of such property and a temporary turn-around shall 

be provided.  

b. Private Streets and Reserve Strips.  Private streets or reserve strips shall be prohibited 

within any platted subdivision. Reserve strips shall be prohibited.  However, the Planning 

Board may allow for a private street only under the following conditions - In subdivisions 

of lots or parcels in which a new street provides access to three (3) or four (4) lots, 

provided that:   

i. The new street connects directly to a public street currently accepted by 

maintenance by the North Carolina Department of Transportation. 

ii.  The new street is not planned as a through street and is no longer in length than 0.2 

miles. 

iii.  The right-of-way for the new street is a minimum of forty-five (45) feet. 

iv. When a private street is permitted a disclosure statement shall be given to all 

property owners by the developer stating that they will be responsible for all street 

maintenance on these roadways.  

c. Marginal Access Streets.  Where a tract of land to be subdivided adjoins a principal 

arterial street, the subdivider may be required to provide a marginal access street parallel to 

the arterial street or reverse frontage on a minor street for the lots to be developed adjacent 

to the arterial.  Where reverse frontage is established, private driveways shall be prevented 

from having direct access to the expressway.  

d. Street Names.  Proposed streets which are obviously in alignment with existing streets 

shall be given the same name.  In assigning new names, duplications of existing names 

shall be avoided and in no case shall the proposed name be phonetically like existing 

names irrespective of use of a suffix such as street, road, drive, place, court, etc.  Street 

names shall be subject to the approval of the Planning Board.  

e. Collector and Minor Street.  Collector and minor streets shall be so laid out that their use 

by through traffic will be discouraged.  Streets shall be designed, or walkways dedicated to 

assure convenient access to parks, playgrounds, schools, and other places of public 

assembly. 

f. Dead End Streets.  Dead end streets or cul-de-sacs designed to have one end permanently 

closed shall be no more than six hundred (600) feet long unless necessitated by topography 
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(or approved by Planning Board). They shall be provided at the closed end with a turn-

around having an outside roadway diameter of at least seventy (70) feet and a street right-

of-way diameter of at least one hundred (100) feet. 

g. Design Standards.  The design of all public streets and roads within the Town of Madison 

Planning and Development Jurisdiction shall conform to the Town of Madison Code of 

Ordinances and as applicable to the standards set forth in the most recent edition of 

ñMinimum Construction Standards for Subdivision Roadsò as published by the N.C. 

Department of Transportation, Division of Highways.  Private Streets must conform to the 

same design standards as public streets, except that the pavement surface may be omitted 

and the base course may be reduced in thickness. In no case may the base course be less 

than three (3) inches. 

h. Standards for Existing Private Roads.  Existing private road giving access to proposed 

minor subdivisions must conform to the following construction standards: 

i. 1-4 Lots =  No requirement 

ii.  5-6 Lots =  30ô right of way, road maintenance agreement 

iii.  7-9 Lots =  30ô right of way, road maintenance agreement, 18ôgraveled surface 

iv. 10+Lots =  State Standards  

v. Additional lots on an existing private road that does not meet the standards can be 

appealed to the Planning Board where the decision will be made on 

i. Street Intersections.  Street intersections shall be laid out as follows: 

i. All streets shall intersect as nearly as possible at right angles and no street shall 

intersect at less than sixty (60) degrees.  

ii.  Intersections with a major street shall be at least one thousand (1,000) feet apart 

measured from centerline to centerline.  

iii.  Where a centerline offset (jog) occurs at an intersection, the distance between 

centerlines of the intersecting streets shall be not less than one hundred twenty-five 

(125) feet.  

iv. Property lines at street intersections shall be rounded with a minimum radius if 

twenty (20) feet.  At an angle of intersection of less than ninety (90) degrees, a 

greater radius may be required.  

v. Proper sight lines shall be maintained at all intersections of streets.  There shall be a 

clear sight distance of one hundred fifty (150) feet for major streets and seventy-

five (75) feet for all other streets from the point of intersection as measured along 

the centerline.  No building or obstruction shall be permitted in this area. 

 

9. Cul-De-Sacs.  Cul-de-sacs and other dead-end streets designed to be permanently closed shall be 

provided at the closed end with sufficient right-of-way for vehicular turnarounds. Cul-de-sac 

streets shall not exceed 1,500 feet in length except where necessitated by topography or design 

considerations and approved by the Planning Board. Circular rights-of-way at the closed end shall 

have a minimum radius of fifty (50) feet and the surfacing shall have a minimum radius of thirty-

five (35) feet. 

 

10. Pedestrian Crosswalk.  Where deemed necessary by the Planning Board a pedestrian crosswalk 

at least ten (10) feet in width may be required to provide convenient public access to a public area 

such as a park or school or to a water area such as a stream, river, or lake. 

 

11. Blocks.  The lengths, widths, and shapes of blocks shall be determined with due regard to: 

provision of adequate building sites suitable to the special needs of the type of use contemplated; 

zoning requirements as to lot sizes and dimensions; needs for vehicular and pedestrian circulation, 
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control and safety of street traffic; li mitations and opportunities of topography; and convenient 

access to water areas. 

a. Blocks shall not be less than four hundred (400) feet nor more than thirteen hundred 

(1,300) feet in length. 

b. Blocks shall have sufficient width to allow two (2) tiers of lots of minimum depth except 

where single tier lots are required to separate residential development from through 

vehicular traffic or another type of use, or when abutting a water area. 

 

12. Lots.  All  Lots shall be designed in shape, size and location with due regard to topographic 

conditions, features of the surrounding area, contemplated use, and official plans and ordinances 

of the Town of Madison.   

 

a. Conformance to Plans. All lots shall conform to the minimal dimensional requirements for 

each zoning district as prescribed Area Yard and Height Requirements in the Town of 

Madison UDO.  

b. Frontage on a Public Street. Every lot shall front or abut on a public street (except where 

private roads are permitted, with a 50 ft. minimum road frontage). Lots shall have a 

minimum width of as required by the UDO at the building line. 

c. Building and Setback Lines.  Lots shall meet the required building and setback lines as 

outlined in the UDO, except as increased by the Rockingham County Health Department 

for the installation of water and sewerage facilities.   

d. Watershed Overly.  Lots in the Townôs Watershed District must conform to all 

requirements of the Watershed Protection Regulations included in the Townôs UDO.   

   

13. Recreation Areas and Sites for  Public Facilities.  Where a public recreation area, school or private 

facility site is shown on a publicly approved plan, which plan shall have been recorded with the 

Register of Deeds, and requested by the local Board of Education or other public board or 

commission, such site shall either be dedicated for the public purposes at the option of the property 

owner or reserved for acquisition by the appropriate public body for a period not exceeding 18 months 

from the date of approval of the preliminary subdivision plan. 
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ARTICLE  XII : FLOOD DAMAGE PREVENTION ORDINANCE  

 

SECTION 12.1.  STATUTORY  AUTHORI ZATION, F INDINGS OF FACT, PURPOSE AND 

OBJECTIVES. 

 

A.  Statutory Authorization .  The Legislature of the State of North Carolina has in Part 6, Article 21 of 

Chapter 143 and 160D-923 of the North Carolina General Statutes, delegated to local governmental the 

responsibility to adopt regulations designed to promote public health, safety, and general welfare. 

Therefore, the Board of Aldermen of the Town of Madison, North Carolina, does ordain as follows:  

 

B.  Findings of Fact 

 

1. The flood prone areas within the jurisdiction of the Town of Madison are subject to periodic 

inundation which results in loss of life, property, health and safety hazards, disruption of 

commerce and governmental services, extraordinary public expenditures of flood protection and 

relief, and impairment of the tax base, all of which adversely affect the public health, safety, and 

general welfare.  

2. These flood losses are caused by the cumulative effect of obstructions in floodplains causing 

increases in flood heights and velocities and by the occupancy in flood prone areas of uses 

vulnerable to floods or other hazards. 

 

C.  Statement of Purpose.  It is the purpose of this ordinance to promote public health, safety, and 

general welfare and to minimize public and private losses due to flood conditions within flood prone areas 

by provisions designed to:   

 

1. Restrict or prohibit uses that are dangerous to health, safety, and property due to water or erosion 

hazards or that result in damaging increases in erosion, flood heights or velocities; 

2. Require that uses vulnerable to floods, including facilities that serve such uses, be protected 

against flood damage at the time of initial construction; 

3. Control the alteration of natural floodplains, stream channels, and natural protective barriers, 

which are involved in the accommodation of floodwaters; 

4. Control filling, grading, dredging, and all other development that may increase erosion or flood 

damage; and 

5. Prevent or regulate the construction of flood barriers that will unnaturally divert flood waters or 

which may increase flood hazards to other lands. 

 

D.  Objectives.  The objectives of this ordinance are to:  

 

1. Protect human life, safety, and health;  

2. Minimize expenditure of public money for costly fl ood control projects;  

3. Minimize the need for rescue and relief efforts associated with flooding and generally undertaken 

at the expense of the general public;  

4. Minimize prolonged business losses and interruptions;  

5. Minimize damage to public facilit ies and utilities (i.e. water and gas mains, electric, telephone, 

cable and sewer lines, streets, and bridges) that are located in flood prone areas;  

6. Help maintain a stable tax base by providing for the sound use and development of flood prone 

areas; and  

7. Ensure that potential buyers are aware that property is in a Special Flood Hazard Area. 
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SECTION  12.2.  DEFINITIONS.  The words contained in this section shall have the meaning assigned to 

them. Those terms not defined herein but defined in the Town of Madison UDO shall be given the 

meaning assigned to them in the Ordinance. Words not defined in either ordinance shall use the definition 

found in Websterôs New World College Dictionary. 

 

Accessory Structure (Appurtenant Structure) means a structure located on the same parcel of property 

as the principal structure and the use of which is incidental to the use of the principal structure.  Garages, 

carports and storage sheds are common urban accessory structures.  Pole barns, hay sheds and the like 

qualify as accessory structures on farms and may or may not be located on the same parcel as the farm 

dwelling or shop building. 

 

Addition (to an existing building) means an extension or increase in the floor area or height of a 

building or structure. 

 

Appeal means a request for a review of the Floodplain Administrator's interpretation of any provision of 

this ordinance. 

 

Area of Special Flood Hazard see ñSpecial Flood Hazard Area (SFHA)ò. 

 

Basement means any area of the building having its floor subgrade (below ground level) on all sides. 

 

Base Flood means the flood having a one (1) percent chance of being equaled or exceeded in any given 

year. 

 

Base Flood Elevation (BFE) means a determination of the water surface elevations of the base flood as 

published in the Flood Insurance Study. When the BFE has not been provided in a ñSpecial Flood Hazard 

Areaò, it may be obtained from engineering studies available from a Federal, State, or other source using 

FEMA approved engineering methodologies.  This elevation, when combined with the ñFreeboardò, 

establishes the ñRegulatory Flood Protection Elevationò. 

 

Building  see ñStructureò. 

 

Chemical Storage Facility means a building, portion of a building, or exterior area adjacent to a building 

used for the storage of any chemical or chemically reactive products. 

 

Development means any man-made change to improved or unimproved real estate, including, but not 

limited to, buildings or other structures, mining, dredging, filling, grading, paving, excavation or drilling 

operations, or storage of equipment or materials. 

 

Disposal means, as defined in NCGS 130A-290(a)(6), the discharge, deposit, injection, dumping, spilling, 

leaking, or placing of any solid waste into or on any land or water so that the solid waste or any 

constituent part of the solid waste may enter the environment or be emitted into the air or discharged into 

any waters, including groundwaters. 

 

Elevated Building means a non-basement building which has its lowest elevated floor raised above 

ground level by foundation walls, shear walls, posts, piers, pilings, or columns. 

 

Encroachment means the advance or infringement of uses, fill, excavation, buildings, structures or 

development into a floodplain, which may impede or alter the flow capacity of a floodplain. 
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Existing Manufactured Home Park or Manufactured Home Subdivision means a manufactured home 

park or subdivision for which the construction of facilities for servicing the lots on which the 

manufactured homes are to be affixed (including, at a minimum, the installation of utilities, the 

construction of streets, and either final site grading or the pouring of concrete pads) was completed before 

the initial effective date of the floodplain management regulations adopted by the community. 

 

Flood or Flooding means a general and temporary condition of partial or complete inundation of 

normally dry land areas from:  

a. the overflow of inland or tidal waters; and/or 

b. the unusual and rapid accumulation of runoff of surface waters from any source. 

 

Flood Insurance means the insurance coverage provided under the National Flood Insurance Program. 

 

Flood Insurance Rate Map (FIRM)  means an official map of a community, issued by the Federal 

Emergency Management Agency, on which both the Special Flood Hazard Areas and the risk premium 

zones applicable to the community are delineated. 

 

Flood Insurance Study (FIS) means an examination, evaluation, and determination of flood hazards, 

corresponding water surface elevations (if appropriate), flood hazard risk zones, and other flood data in a 

community issued by the Federal Emergency Management Agency.  The Flood Insurance Study report 

includes Flood Insurance Rate Maps (FIRMs) and Flood Boundary and Floodway Maps (FBFMs), if 

published. 

 

Flood Prone Area see ñFloodplainò 

 

Floodplain means any land area susceptible to being inundated by water from any source. 

 

Floodplain Administr ator is the individual appointed to administer and enforce the floodplain 

management regulations. 

 

Floodplain Development Permit means any type of permit that is required in conformance with the 

provisions of this ordinance, prior to the commencement of any development activity. 

 

Floodplain Management means the operation of an overall program of corrective and preventive 

measures for reducing flood damage and preserving and enhancing, where possible, natural resources in 

the floodplain, including, but not limited to, emergency preparedness plans, flood control works, 

floodplain management regulations, and open space plans. 

 

Floodplain Management Regulations means this ordinance and other zoning ordinances, subdivision 

regulations, building codes, health regulations, special purpose ordinances, and other applications of 

police power.  This term describes Federal, State or local regulations, in any combination thereof, which 

provide standards for preventing and reducing flood loss and damage. 

 

Floodproofing means any combination of structural and nonstructural additions, changes, or adjustments 

to structures which reduce or eliminate flood damage to real estate or improved real property, water and 

sanitation facilities, structures, and their contents. 

 

Floodway means the channel of a river or other watercourse and the adjacent land areas that must be 

reserved in order to discharge the base flood without cumulatively increasing the water surface elevation 

more than one (1) foot. 
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Flood Zone means a geographical area shown on a Flood Hazard Boundary Map or Flood Insurance Rate 

Map that reflects the severity or type of flooding in the area. 

 

Freeboard means the height added to the Base Flood Elevation (BFE) to account for the many unknown 

factors that could contribute to flood heights greater than the height calculated for a selected size flood 

and floodway conditions, such as wave action, blockage of bridge openings, and the hydrological effect of 

urbanization of the watershed. The Base Flood Elevation plus the freeboard establishes the ñRegulatory 

Flood Protection Elevationò. 

 

Functionally Dependent Facility means a facility which cannot be used for its intended purpose unless it 

is located in close proximity to water, limited to a docking or port facility  necessary for the loading and 

unloading of cargo or passengers, shipbuilding, or ship repair.  The term does not include long-term 

storage, manufacture, sales, or service facilities. 

 

Hazardous Waste Management Facility means, as defined in NCGS 130A, Article 9, a facility for the 

collection, storage, processing, treatment, recycling, recovery, or disposal of hazardous waste. 

 

Highest Adjacent Grade (HAG) means the highest natural elevation of the ground surface, prior to 

construction, immediately next to the proposed walls of the structure. 

 

Historic Structure  means any structure that is:  

a. Listed individually in the National Register of Historic Places (a listing maintained by the US 

Department of Interior) or preliminarily determined by the Secretary of Interior as meeting the 

requirements for individual listing on the National Register;  

b. Certified or preliminarily determined by the Secretary of Interior as contributing to the historical 

significance of a registered historic district or a district preliminarily determined by the Secretary 

to qualify as a registered historic district; 

c. Individually listed on a local inventory of historic landmarks in communities with a ñCertified 

Local Government (CLG) Programò; or  

d. Certified as contributing to the historical significance of a historic district designated by a 

community with a ñCertified Local Government (CLG) Programò. 

 

Certified Local Government (CLG) Programs are approved by the US Department of the Interior in 

cooperation with the North Carolina Department of Cultural Resources through the State Historic 

Preservation Officer as having met the requirements of the National Historic Preservation Act of 1966 as 

amended in 1980. 

 

Lowest Adjacent Grade (LA G) means the elevation of the ground, sidewalk or patio slab immediately 

next to the building, or deck support, after completion of the building. 

 

Lowest Floor means lowest floor of the lowest enclosed area (including basement).  An unfinished or 

flood resistant enclosure, usable solely for parking of vehicles, building access, or limited storage in an 

area other than a basement area is not considered a building's lowest floor, provided that such an 

enclosure is not built so as to render the structure in violation of the applicable non-elevation design 

requirements of this ordinance. 

 

Manufactured Home means a structure, transportable in one or more sections, which is built on a 

permanent chassis and designed to be used with or without a permanent foundation when connected to the 

required utilities.  The term ñmanufactured homeò does not include a ñrecreational vehicleò. 
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Manufactured Home Park or Subdivision means a parcel (or contiguous parcels) of land divided into 

two or more manufactured home lots for rent or sale. 

 

Market Value means the building value, not including the land value and that of any accessory structures 

or other improvements on the lot.  Market value may be established by independent certified appraisal; 

replacement cost depreciated for age of building and quality of construction (Actual Cash Value); or 

adjusted tax assessed values. 

 

Mean Sea Level means, for purposes of this ordinance, the National Geodetic Vertical Datum (NGVD) 

as corrected in 1929, the North American Vertical Datum (NAVD) as corrected in 1988, or other vertical 

control datum used as a reference for establishing varying elevations within the floodplain, to which Base 

Flood Elevations (BFEs) shown on a FIRM are referenced.  Refer to each FIRM panel to determine 

datum used. 

 

New Construction means structures for which the ñstart of constructionò commenced on or after the 

effective date of the initial floodplain management regulations and includes any subsequent 

improvements to such structures. 

 

Non-Encroachment Area means the channel of a river or other watercourse and the adjacent land areas 

that must be reserved in order to discharge the base flood without cumulatively increasing the water 

surface elevation more than one (1) foot as designated in the Flood Insurance Study report. 

 

Post-FIRM  means construction or other development for which the ñstart of constructionò occurred on or 

after the effective date of the initial Flood Insurance Rate Map. 

 

Pre-FIRM  means construction or other development for which the ñstart of constructionò occurred before 

the effective date of the initial Flood Insurance Rate Map. 

 

Principally Above Ground means that at least 51% of the actual cash value of the structure is above 

ground. 

 

Public Safety and/or Nuisance means anything which is injurious to the safety or health of an entire 

community or neighborhood, or any considerable number of persons, or unlawfully obstructs the free 

passage or use, in the customary manner, of any navigable lake, or river, bay, stream, canal, or basin. 

 

Recreational Vehicle (RV) means a vehicle, which is:  

a. Built on a single chassis;  

b. 400 square feet or less when measured at the largest horizontal projection;  

c. Designed to be self-propelled or permanently towable by a light duty truck; and  

d. Designed primarily not for use as a permanent dwelling, but as temporary living quarters for 

recreational, camping, travel, or seasonal use. 

 

Reference Level is the top of the lowest floor for structures within Special Flood Hazard Areas 

designated as Zone A1-A30, AE, A, A99 or AO. 

 

Regulatory Flood Protection Elevation means the ñBase Flood Elevationò plus the ñFreeboardò.  In 

ñSpecial Flood Hazard Areasò where Base Flood Elevations (BFEs) have been determined, this elevation 

shall be the BFE, plus two (2) feet of freeboard.  In ñSpecial Flood Hazard Areasò where no BFE has 

been established, this elevation shall be at least two (2) feet above the highest adjacent grade.   
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Remedy a Violation means to bring the structure or other development into compliance with State and 

community floodplain management regulations, or, if this is not possible, to reduce the impacts of its 

noncompliance.  Ways that impacts may be reduced include protecting the structure or other affected 

development from flood damages, implementing the enforcement provisions of the ordinance or 

otherwise deterring future similar violations, or reducing Federal financial exposure with regard to the 

structure or other development. 

 

Riverine means relating to, formed by, or resembling a river (including tributaries), stream, brook, etc. 

 

Salvage Yard means any non-residential property used for the storage, collection, and/or recycling of any 

type of equipment, and including but not limited to vehicles, appliances and related machinery. 

 

Shear Wall means walls used for structural support but not structurally joined or enclosed at the end 

(except by breakaway walls). Shear walls are parallel or nearly parallel to the flow of the water. 

 

Solid Waste Disposal Facility means any facility involved in the disposal of solid waste, as defined in 

NCGS 130A-290(a)(35). 

 

Solid Waste Disposal Site means, as defined in NCGS 130A-290(a)(36), any place at which solid wastes 

are disposed of by incineration, sanitary landfill, or any other method. 

 

Special Flood Hazard Area (SFHA) means the land in the floodplain subject to a one percent (1%) or 

greater chance of being flooded in any given year, as determined in Section 12.3, (B) of this ordinance. 

 

Start of Construction includes substantial improvement, and means the date the building permit was 

issued, provided the actual start of construction, repair, reconstruction, rehabili tation, addition placement, 

or other improvement was within 180 days of the permit date.  The actual start means either the first 

placement of permanent construction of a structure on a site, such as the pouring of slab or footings, the 

installation of piles, the construction of columns, or any work beyond the stage of excavation; or the 

placement of a manufactured home on a foundation.  Permanent construction does not include land 

preparation, such as clearing, grading, and fillin g; nor does it include the installation of streets and/or 

walkways; nor does it include excavation for a basement, footings, piers, or foundations or the erection of 

temporary forms; nor does it include the installation on the property of accessory buildings, such as 

garages or sheds not occupied as dwelling units or not part of the main structure.  For a substantial 

improvement, the actual start of construction means the first alteration of any wall, ceiling, floor, or other 

structural part of the building, whether that alteration affects the external dimensions of the building. 

 

Structure means a walled and roofed building, a manufactured home, or a gas, liquid, or liquefied gas 

storage tank that is principally above ground. 

 

Substantial Damage means damage of any origin sustained by a structure during any one-year period 

whereby the cost of restoring the structure to its before damaged condition would equal or exceed 50 

percent of the market value of the structure before the damage occurred.  See definition of ñsubstantial 

improvementò.  Substantial damage also means flood-related damage sustained by a structure on two 

separate occasions during a 10-year period for which the cost of repairs at the time of each such flood 

event, on the average, equals or exceeds 25 percent of the market value of the structure before the damage 

occurred.   
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Substantial Improvement means any combination of repairs, reconstruction, rehabilitation, addition, or 

other improvement of a structure, taking place during any one-year period for which the cost equals or 

exceeds 50 percent of the market value of the structure before the ñstart of constructionò of the 

improvement.  This term includes structures which have incurred ñsubstantial damageò, regardless of the 

actual repair work performed.  The term does not, however, include either:   

a. Any correction of existing violations of State or community health, sanitary, or safety code 

specifications which have been identified by the community code enforcement official and which 

are the minimum necessary to assure safe living conditions; or  

b. Any alteration of a historic structure, provided that the alteration will not preclude the structure's 

continued designation as a historic structure. 

 

Variance is a grant of relief from the requirements of this ordinance. 

 

Violation means the failure of a structure or other development to be fully compliant with the 

community's floodplain management regulations.  A structure or other development without the elevation 

certificate, other certifications, or other evidence of compliance required in Articles 4 and 5 is presumed 

to be in violation until such time as that documentation is provided. 

 

Water Surface Elevation (WSE) means the height, in relation to mean sea level, of floods of various 

magnitudes and frequencies in the floodplains of coastal or riverine areas. 

 

Watercourse means a lake, river, creek, stream, wash, channel or other topographic feature on or over 

which waters flow at least periodically.  Watercourse includes specifically designated areas in which 

substantial flood damage may occur. 

 

SECTION 12.3.  GENERAL PROVISIONS. 

 

A.  Lands to Which This Ordinance Applies. This ordinance shall apply to all Special Flood Hazard 

Areas within the jurisdiction, including Extra-Territorial Jurisdictions (ETJs) if applicable, of the Town of 

Madison and within the jurisdiction of any other community whose governing body agrees, by resolution, 

to such applicability.  

 

B.  Basis for Establishing the Special Flood Hazard Areas. The Special Flood Hazard Areas are those 

identified under the Cooperating Technical State (CTS) agreement between the State of North Carolina 

and FEMA in its Flood Insurance Study (FIS) and its accompanying Flood Insurance Rate Maps (FIRM), 

for Rockingham County dated July 3, 2007 which are adopted by reference and declared to be a part of 

this ordinance.  

 

C.  Establishment of Floodplain Development Permit. A Floodplain Development Permit shall be 

required in conformance with the provisions of this ordinance prior to the commencement of any 

development activities within Special Flood Hazard Areas determined in accordance with the provisions 

of Section 12.3, (B) of this ordinance. 

 

D.  Compliance. No structure or land shall hereafter be located, extended, converted, altered, or 

developed in any way without full compliance with the terms of this ordinance and other applicable 

regulations 

 

E.  Abrogation and Greater Restrictions. This ordinance is not intended to repeal, abrogate, or impair 

any existing easements, covenants, or deed restrictions.  However, where this ordinance and another 

conflict or overlap, whichever imposes the more stringent restrictions shall prevail.  
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F.  Interpretatio n.  In the interpretation and application of this ordinance, all provisions shall be:  

 

1. Considered as minimum requirements; 

2. Liberally construed in favor of the governing body; and  

3. Deemed neither to limit nor repeal any other powers granted under State statutes. 

 

G.  Warning and Disclaimer of Liability . The degree of flood protection required by this ordinance is 

considered reasonable for regulatory purposes and is based on scientific and engineering consideration.  

Larger floods can and will occur.  Actual flood heights may be increased by man-made or natural causes.  

This ordinance does not imply that land outside the Special Flood Hazard Areas or uses permitted within 

such areas will be free from flooding or flood damages.  This ordinance shall not create liability on the 

part of the Town of Madison or by any officer or employee thereof for any flood damages that result from 

reliance on this ordinance or any administrative decision lawfully made hereunder.  

 

H.  Penalties for Violation.  Violation of the provisions of this ordinance or failure to comply with any of 

its requirements, including violation of conditions and safeguards established in connection with grants of 

variance or special exceptions, shall constitute a misdemeanor.  Any person who violates this ordinance or 

fails to comply with any of its requirements shall, upon conviction thereof, be fined not more than $50.00 

or imprisoned for not more than thirty (30) days, or both.  Each day such violation continues shall be 

considered a separate offense.  Nothing herein contained shall prevent the Town of Madison from taking 

such other lawful action as is necessary to prevent or remedy any violation. 

 

SECTION 12.4. ADMINISTRATION.  

 

A.  Designation of Floodplain Administrator. The Building Inspector or his/her designee, hereinafter 

referred to as the ñFloodplain Administratorò, is hereby appointed to administer and implement the 

provisions of this ordinance.  

 

B.  Floodplain Development Application, Permit and Certification Requirements.  

 

1. Application Requirements.  Application for a Floodplain Development Permit shall be made to 

the Floodplain Administrator prior to any development activities located within Special Flood 

Hazard Areas.  The following items shall be presented to the Floodplain Administrator to apply 

for a floodplain development permit. 

 

a. A plot plan drawn to scale which shall include, but shall not be limited to, the following 

specific details of the proposed floodplain development:   

i. the nature, location, dimensions, and elevations of the area of 

development/disturbance; existing and proposed structures, utility systems, 

grading/pavement areas, fill materials, storage areas, drainage facilities, and other 

development;  

ii.  the boundary of the Special Flood Hazard Area as delineated on the FIRM or other 

flood map as determined in Section 12.3, (B) or a statement that the entire lot is 

within the Special Flood Hazard Area;  

iii.  flood zone(s) designation of the proposed development area as determined on the 

FIRM or other flood map as determined in Section 12.3, (B); 

iv. the boundary of the floodway(s) or non-encroachment area(s) as determined in 

Section 12.3, (B);  
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v. the Base Flood Elevation (BFE) where provided as set forth in Section 12.3, (B); 

Section 12.4, (C); or Section 12.5, (D);  

vi. the old and new location of any watercourse that will be altered or relocated as a 

result of proposed development;  

vii.  the certification of the plot plan by a registered land surveyor or professional 

engineer. 

b. Proposed elevation, and method thereof, of all development within a Special Flood Hazard 

Area including but not limited to: 

i. Elevation in relation to mean sea level of the proposed reference level (including 

basement) of all structures;  

ii.  Elevation in relation to mean sea level to which any non-residential structure in 

Zone AE, A or AO will be flood-proofed; and  

iii.  Elevation in relation to mean sea level to which any proposed utility systems will 

be elevated or floodproofed;  

c. If floodproofing, a Floodproofing Certificate (FEMA Form 81-65) with supporting data 

and an operational plan that includes, but is not limited to, installation, exercise, and 

maintenance of floodproofing measures.  

d. A Foundation Plan, drawn to scale, which shall include details of the proposed foundation 

system to ensure all provisions of this ordinance are met.  These details include but are not 

limited to:  

i. The proposed method of elevation, if applicable (i.e., fill, solid foundation 

perimeter wall, solid backfilled foundation, open foundation on 

columns/posts/piers/piles/shear walls);  

ii.  Openings to facilitate automatic equalization of hydrostatic flood forces on walls in 

accordance with Section 12.5, (B)(4)(d) when solid foundation perimeter walls are 

used in Zones A, AO, AE, and A1-30; 

e. Usage details of any enclosed areas below the lowest floor. 

f. Plans and/or details for the protection of public utilities and facilities such as sewer, gas, 

electrical, and water systems to be located and constructed to minimize flood damage;  

g. Copies of all other Local, State and Federal permits required prior to floodplain 

development permit issuance (Wetlands, Endangered Species, Erosion and Sedimentation 

Control, Riparian Buffers, Mining, etc.)  

h. Documentation for placement of Recreational Vehicles and/or Temporary Structures, when 

applicable, to ensure that the provisions of Section 12.5, (B), subsections (6) and (7) of this 

ordinance are met.  

i. A description of proposed watercourse alteration or relocation, when applicable, including 

an engineering report on the effects of the proposed project on the flood-carrying capacity 

of the watercourse and the effects to properties located both upstream and downstream; 

and a map (if not shown on plot plan) showing the location of the proposed watercourse 

alteration or relocation. 

 

2. Permit Requirements.  The Floodplain Development Permit shall include, but not be limited to: 

 

a. A description of the development to be permitted under the floodplain development permit. 

b. The Special Flood Hazard Area determination for the proposed development in accordance 

with available data specified in Section 12.3, (B). 

c. The regulatory flood protection elevation required for the reference level and all attendant 

utilities. 

d. The regulatory flood protection elevation required for the protection of all public utilities. 

e. All certification submittal requirements with timelines. 
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f. A statement that no fill material or other development shall encroach into the floodway or 

non-encroachment area of any watercourse, as applicable. 

g. The flood openings requirements, if in Zones A, AO, AE or A1-30. 

 

3. Certification Requirements. 

 

a. Elevation Certificates 

i. An Elevation Certificate (FEMA Form 81-31) is required prior to the actual start of 

any new construction.  It shall be the duty of the permit holder to submit to the 

Floodplain Administrator a certification of the elevation of the reference level, in 

relation to mean sea level.  The Floodplain Administrator shall review the 

certificate data submitted.  Deficiencies detected by such review shall be corrected 

by the permit holder prior to the beginning of construction.  Failure to submit the 

certification or failure to make required corrections shall be cause to deny a 

floodplain development permit 

ii.  An Elevation Certificate (FEMA Form 81-31) is required after the reference level 

is established.  Within seven (7) calendar days of establishment of the reference 

level elevation, it shall be the duty of the permit holder to submit to the Floodplain 

Administrator a certification of the elevation of the reference level, in relation to 

mean sea level.  Any work done within the seven (7) day calendar period and prior 

to submission of the certification shall be at the permit holderôs risk.  The 

Floodplain Administrator shall review the certificate data submitted.  Deficiencies 

detected by such review shall be corrected by the permit holder immediately and 

prior to further work being permitted to proceed.  Failure to submit the certification 

or failure to make required corrections shall be cause to issue a stop-work order for 

the project.   

iii.  A final as-built Elevation Certificate (FEMA Form 81-31) is required after 

construction is completed and prior to Certificate of Compliance/Occupancy 

issuance.  It shall be the duty of the permit holder to submit to the Floodplain 

Administrator a certification of final as-built construction of the elevation of the 

reference level and all attendant utilities. The Floodplain Administrator shall 

review the certificate data submitted.  Deficiencies detected by such review shall be 

corrected by the permit holder immediately and prior to Certificate of 

Compliance/Occupancy issuance.  In some instances, another certif ication may be 

required to certify corrected as-built construction.  Failure to submit the 

certification or failure to make required corrections shall be cause to withhold the 

issuance of a Certificate of Compliance/Occupancy.  

 

b. Floodproofing Certificat e. If non-residential floodproofing is used to meet the regulatory 

flood protection elevation requirements, a Floodproofing Certificate (FEMA Form 81-65), 

with supporting data, an operational plan, and an inspection and maintenance plan are 

required prior to the actual start of any new construction.  It shall be the duty of the permit 

holder to submit to the Floodplain Administrator a certification of the floodproofed design 

elevation of the reference level and all attendant utilities, in relation to mean sea level.  

Floodproofing certification shall be prepared by or under the direct supervision of a 

professional engineer or architect and certified by same.  The Floodplain Administrator 

shall review the certificate data, the operational plan, and the inspection and maintenance 

plan.  Deficiencies detected by such review shall be corrected by the applicant prior to 

permit approval.  Failure to submit the certification or failure to make required corrections 

shall be cause to deny a floodplain development permit.  Failure to construct in accordance 
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with the certified design shall be cause to withhold the issuance of a Certificate of 

Compliance/Occupancy. 

c. If a manufactured home is placed within Zone A, AO, AE, or A1-30 and the elevation of 

the chassis is more than 36 inches in height above grade, an engineered foundation 

certification is required in accordance with  the provisions of Section 12.5, (B)(3)(b). 

d. If a watercourse is to be altered or relocated, a description of the extent of watercourse 

alteration or relocation; a professional engineerôs certified report on the effects of the 

proposed project on the flood-carrying capacity of the watercourse and the effects to 

properties located both upstream and downstream; and a map showing the location of the 

proposed watercourse alteration or relocation shall all be submitted by the permit applicant 

prior to issuance of a floodplain development permit. 

e. Certification Exemptions.  The following structures, if located within Zone A, AO, AE or 

A1-30, are exempt from the elevation/floodproofing certification requirements specified in 

items (a) and (b) of this subsection: 

i. Recreational Vehicles meeting requirements of Section 12.5, (B)(6)(a); 

ii.  Temporary Structures meeting requirements of Section 12.5, (B)(7); and 

iii.  Accessory Structures less than 150 square feet meeting requirements of Section 

12.5, (B)(8). 

 

C.  Duties and Responsibilities of the Floodplain Administrator . The Floodplain Administrator shall 

perform, but not be limited to, the following duties:  

 

1. Review all floodplain development applications and issue permits for all proposed development 

within Special Flood Hazard Areas to assure that the requirements of this ordinance have been 

satisfied. 

2. Advise permittee if additional Federal or State permits (Wetlands, Endangered Species, Erosion 

and Sedimentation Control, Riparian Buffers, Mining, etc.) are required and assure that copies of 

such permits are provided and maintained on file with the floodplain development permit. 

3. Notify adjacent communities and the North Carolina Department of Crime Control and Public 

Safety, Division of Emergency Management, State Coordinator for the National Flood Insurance 

Program prior to any alteration or relocation of a watercourse and submit evidence of such 

notification to the Federal Emergency Management Agency (FEMA). 

4. Assure that maintenance is provided within the altered or relocated portion of said watercourse so 

that the flood-carrying capacity is maintained. 

5. Prevent encroachments into floodways and non-encroachment areas unless the certification and 

flood hazard reduction provisions of Section 12.5, Section F are met. 

6. Obtain actual elevation (in relation to mean sea level) of the reference level (including basement) 

and all attendant utilities of all new and substantially improved structures, in accordance with 

Section 12.4, (B)(3). 

7. Obtain actual elevation (in relation to mean sea level) to which all new and substantially improved 

structures and utilities have been floodproofed, in accordance with the provisions of Section 12.4, 

(B)(3). 

8. Obtain actual elevation (in relation to mean sea level) of all public utilities in accordance with the 

provisions of Section 12.4, (B)(3). 

9. When floodproofing is utilized for a particular structure, obtain certifications from a registered 

professional engineer or architect in accordance with the provisions of Section 12.4, (B)(3) and 

Section 12.5, (B)(2). 

10. Where interpretation is needed as to the exact location of boundaries of the Special Flood Hazard 

Areas, floodways, or non-encroachment areas (for example, where there appears to be a conflict 

between a mapped boundary and actual field conditions), make the necessary interpretation.  The 



ARTICLE  XII : FLOOD DAM AGE PREVENTION ORDINANCE  

 

Town of Madison UDO     157 | P a g e 
 

person contesting the location of the boundary shall be given a reasonable opportunity to appeal 

the interpretation as provided in this article. 

11. When Base Flood Elevation (BFE) data has not been provided in accordance with Section 12.3, 

(B), obtain, review, and reasonably utilize any Base Flood Elevation (BFE) data, along with 

floodway data or non-encroachment area data available from a Federal, State, or other source, 

including data developed pursuant to Section 12.5, (D)(2)(b), in order to administer the provisions 

of this ordinance. 

12. When Base Flood Elevation (BFE) data is provided but no floodway or non-encroachment area 

data has been provided in accordance with Section 12.3, (B), obtain, review, and reasonably utilize 

any floodway data or non-encroachment area data available from a Federal, State, or other source 

in order to administer the provisions of this ordinance.  

13. When the lowest floor and the lowest adjacent grade of a structure or the lowest ground elevation 

of a parcel in a Special Flood Hazard Area is above the Base Flood Elevation, advise the property 

owner of the option to apply for a Letter of Map Amendment (LOMA) from FEMA.  Maintain a 

copy of the Letter of Map Amendment (LOMA) issued by FEMA in the floodplain development 

permit file.  

14. Permanently maintain all records that pertain to the administration of this ordinance and make 

these records available for public inspection, recognizing that such information may be subject to 

the Privacy Act of 1974, as amended.  

15. Make on-site inspections of work in progress.  As the work pursuant to a floodplain development 

permit progresses, the floodplain administrator shall make as many inspections of the work as may 

be necessary to ensure that the work is being done according to the provisions of the local 

ordinance and the terms of the permit.  In exercising this power, the floodplain administrator has a 

right, upon presentation of proper credentials, to enter on any premises within the jurisdiction of 

the community at any reasonable hour for the purposes of inspection or other enforcement action.  

16. Issue stop-work orders as required.  Whenever a building or part thereof is being constructed, 

reconstructed, altered, or repaired in violation of this ordinance, the Floodplain Administrator may 

order the work to be immediately stopped.  The stop-work order shall be in writing and directed to 

the person doing or in charge of the work.  The stop-work order shall state the specific work to be 

stopped, the specific reason(s) for the stoppage, and the condition(s) under which the work may be 

resumed.  Violation of a stop-work order constitutes a misdemeanor.  

17. Revoke floodplain development permits as required.  The Floodplain Administrator may revoke 

and require the return of the floodplain development permit by notifying the permit holder in 

writing stating the reason(s) for the revocation.  Permits shall be revoked for any substantial 

departure from the approved application, plans, and specifications; for refusal or failure to comply 

with the requirements of State or local laws; or for false statements or misrepresentations made in 

securing the permit.  Any floodplain development permit mistakenly issued in violation of an 

applicable State or local law may also be revoked.  

18. Make periodic inspections throughout the special flood hazard areas within the jurisdiction of the 

community.  The Floodplain Administrator and each member of his or her inspections department 

shall have a right, upon presentation of proper credentials, to enter on any premises within the 

territorial jurisdiction of the department at any reasonable hour for the purposes of inspection or 

other enforcement action.  

19. Follow through with corrective procedures of Section 12.4, (D).  

20. Review, provide input, and make recommendations for variance requests. 

21. Maintain a current map repository to include, but not limited to, the FIS Report, FIRM and other 

official flood maps and studies adopted in accordance with Section 12.3, (B) of this ordinance, 

including any revisions thereto including Letters of Map Change, issued by FEMA.  Notify State 

and FEMA of mapping needs. 
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22. Coordinate revisions to FIS reports and FIRMs, including Letters of Map Revision Based on Fill 

(LOMR-F) and Letters of Map Revision (LOMR). 

 

D.  Corrective Procedures. 

 

1. Violations to be Corrected:  When the Floodplain Administrator finds violations of applicable 

State and local laws, it shall be his or her duty to notify the owner or occupant of the building of 

the violation.  The owner or occupant shall immediately remedy each of the violations of law cited 

in such notification. 

 

2. Actions in Event of Failure to Take Corrective Action:  If the owner of a building or property 

shall fail to take prompt corrective action, the Floodplain Administrator shall give the owner 

written notice, by certified or registered mail to the ownerôs last known address or by personal 

service, stating: 

 

a. that the building or property is in violation of the floodplain management regulations; 

b. that a hearing will be held before the floodplain administrator at a designated place and 

time, not later than ten (10) days after the date of the notice, at which time the owner shall 

be entitled to be heard in person or by counsel and to present arguments and evidence 

pertaining to the matter; and 

c. that following the hearing, the Floodplain Administrator may issue an order to alter, 

vacate, or demolish the building; or to remove fill as applicable. 

 

3. Order to Take Corrective Action : If, upon a hearing held pursuant to the notice prescribed 

above, the Floodplain Administrator shall find that the building or development is in violation of 

the Flood Damage Prevention Ordinance, they shall issue an order in writing to the owner, 

requiring the owner to remedy the violation within a specified time period, not less than sixty (60) 

calendar days, nor more than One-hundred-eighty (180) calendar days.    Where the Floodplain 

Administrator finds that there is imminent danger to life or other property, they may order that 

corrective action be taken in such lesser period as may be feasible. 

 

4. Appeal:  Any owner who has received an order to take corrective action may appeal the order to 

the local elected governing body by giving notice of appeal in writing to the Floodplain 

Administrator and the clerk within ten (10) days following issuance of the final order.  In the 

absence of an appeal, the order of the Floodplain Administrator shall be final.  The local 

governing body shall hear an appeal within a reasonable time and may affirm, modify and affirm, 

or revoke the order. 

 

5. Failure to Comply with Order:  If the owner of a building or property fails to comply with an 

order to take corrective action for which no appeal has been made or fails to comply with an order 

of the governing body following an appeal, the owner shall be guilty of a misdemeanor and shall 

be punished at the discretion of the court. 

 

E.  VARIANCE PROCEDURES. 

 

1. The Board of Adjustment as established by the Town, hereinafter referred to as the ñappeal 

boardò, shall hear and decide requests for variances from the requirements of this ordinance. 

2. Any person aggrieved by the decision of the appeal board may appeal such decision to the Court, 

as provided in Chapter 7A of the North Carolina General Statutes. 

3. Variances may be issued for: 
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a. the repair or rehabilitation of historic structures upon the determination that the proposed 

repair or rehabilitation will not preclude the structure's continued designation as a historic 

structure and that the variance is the minimum necessary to preserve the historic character 

and design of the structure. 

b. functionally dependent facilities if determined to meet the definition as stated in Article 2 

of this ordinance, provided provisions of Section 12.4, Section E(9)(b), (c), and (e) have 

been satisfied, and such facilities are protected by methods that minimize flood damages 

during the base flood and create no additional threats to public safety. 

c. any other type of development provided it meets the requirements of this Section. 

4. In passing upon variances, the appeal board shall consider all technical evaluations, all relevant 

factors, all standards specified in other sections of this ordinance, and: 

 

a. the danger that materials may be swept onto other lands to the injury of others; 

b. the danger to life and property due to flooding or erosion damage; 

c. the susceptibility of the proposed facility and its contents to flood damage and the effect of 

such damage on the individual owner; 

d. the importance of the services provided by the proposed facility to the community;  

e. the necessity to the facility of a waterfront location as defined under Article 2 of this 

ordinance as a functionally dependent facility, where applicable; 

f. the availability of alternative locations, not subject to flooding or erosion damage, for the 

proposed use;  

g. the compatibility of the proposed use with existing and anticipated development;  

h. the relationship of the proposed use to the comprehensive plan and floodplain management 

program for that area;  

i. the safety of access to the property in times of flood for ordinary and emergency vehicles; 

j. the expected heights, velocity, duration, rate of rise, and sediment transport of the 

floodwaters and the effects of wave action, if applicable, expected at the site; and 

k. the costs of providing governmental services during and after flood conditions including 

maintenance and repair of public utilities and facilities such as sewer, gas, electrical and 

water systems, and streets and bridges. 

5. A written report addressing each of the above factors shall be submitted with the application for a 

variance. 

6. Upon consideration of the factors listed above and the purposes of this ordinance, the appeal board 

may attach such conditions to the granting of variances as it deems necessary to further the 

purposes and objectives of this ordinance. 

7. Any applicant to whom a variance is granted shall be given written notice specifying the 

difference between the Base Flood Elevation (BFE) and the elevation to which the structure is to 

be built and that such construction below the Base Flood Elevation increases risks to life and 

property, and that the issuance of a variance to construct a structure below the Base Flood 

Elevation will result in increased premium rates for flood insurance up to $25 per $100 of 

insurance coverage.  Such notification shall be maintained with a record of all variance actions, 

including justification for their issuance. 

8. The Floodplain Administrator shall maintain the records of all appeal actions and report any 

variances to the Federal Emergency Management Agency and the State of North Carolina upon 

request. 

9. Conditions for Variances: 

 

a. Variances shall not be issued when the variance will make the structure in violation of 

other Federal, State, or local laws, regulations, or ordinances. 
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b. Variances shall not be issued within any designated floodway or non-encroachment area if 

the variance would result in any increase in flood levels during the base flood discharge. 

c. Variances shall only be issued upon a determination that the variance is the minimum 

necessary, considering the flood hazard, to afford relief. 

d. Variances shall only be issued prior to development permit approval. 

e. Variances shall only be issued upon: 

i. a showing of good and sufficient cause; 

ii.  a determination that failure to grant the variance would result in exceptional 

hardship; and 

iii.  a determination that the granting of a variance will not result in increased flood 

heights, additional threats to public safety, or extraordinary public expense, create 

nuisance, cause fraud on or victimization of the public, or conflict with existing 

local laws or ordinances. 

 

SECTION 12.5. PROVISIONS FOR FLOOD HAZARD REDUCTION.  

 

A.  General Standards.  In all Special Flood Hazard Areas, the following provisions are required: 

 

1. Al l new construction and substantial improvements shall be designed (or modified) and 

adequately anchored to prevent flotation, collapse, and lateral movement of the structure. 

2. All new construction and substantial improvements shall be constructed with materials and utility 

equipment resistant to flood damage. 

3. Al l new construction and substantial improvements shall be constructed by methods and practices 

that minimize flood damages. 

4. Electrical, heating, ventilation, plumbing, air conditioning equipment, and other service facilities 

shall be designed and/or located so as to prevent water from entering or accumulating within the 

components during conditions of flooding to the Regulatory Flood Protection Elevation.  These 

include, but are not limited to, HVAC equipment, water softener units, bath/kitchen fixtures, 

ductwork, electric/gas meter panels/boxes, utility/cable boxes, hot water heaters, and electric 

outlets/switches. 

5. All new and replacement water supply systems shall be designed to minimize or eliminate 

infilt ration of floodwaters into the system. 

6. New and replacement sanitary sewage systems shall be designed to minimize or eliminate 

infiltration of floodwaters into the systems and discharges from the systems into flood waters. 

7. On-site waste disposal systems shall be located and constructed to avoid impairment to them or 

contamination from them during flooding. 

8. Any alteration, repair, reconstruction, or improvements to a structure, which is in compliance with 

the provisions of this ordinance, shall meet the requirements of ñnew constructionò as contained in 

this ordinance. 

9. Nothing in this ordinance shall prevent the repair, reconstruction, or replacement of a building or 

structure existing on the effective date of this ordinance and located totally or partially within the 

floodway, non-encroachment area, or stream setback, provided there is no additional 

encroachment below the regulatory flood protection elevation in the floodway, non-encroachment 

area, or stream setback, and provided that such repair, reconstruction, or replacement meets all of 

the other requirements of this ordinance. 

10. New solid waste disposal facilities and sites, hazardous waste management facilities, salvage 

yards, and chemical storage facilities shall not be permitted, and shall not be subject to the 

variance procedures of this ordinance.   

11. All  subdivision proposals and other development proposals shall be consistent with the need to 

minimize flood damage.  
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12. All subdivision proposals and other development proposals shall have public utilities and facilities 

such as sewer, gas, electrical, and water systems located and constructed to minimize flood 

damage.  

13. All subdivision proposals and other development proposals shall have adequate drainage provided 

to reduce exposure to flood hazards.   

14. All  subdivision proposals and other development proposals shall have received all necessary 

permits from those governmental agencies for which approval is required by Federal or State law, 

including Section 404 of the Federal Water Pollution Control Act Amendments of 1972, 33 U.S.C. 

1334.   

15. When a structure is partially located in a special flood hazard area, the entire structure shall meet 

the requirements for new construction and substantial improvements. 

16. When a structure is located in multiple flood hazard zones or in a flood hazard risk zone with 

multiple base flood elevations, the provisions for the more restrictive flood hazard risk zone and 

the highest base flood elevation shall apply 

 

B.  Specific Standards.  In all Special Flood Hazard Areas where Base Flood Elevation (BFE) data has 

been provided, as set forth in Section 12.3, (B), or Section 12.5, (D), the following provisions, in addition 

to the provisions of Section 12.5, Section A, are required: 

 

1. Residential Construction.  New construction and substantial improvement of any residential 

structure (including manufactured homes) shall have the reference level, including basement, 

elevated no lower than the regulatory flood protection elevation, as defined in Article 2 of this 

ordinance. 

2. Non-Residential Construction.  New construction and substantial improvement of any 

commercial, industrial, or other non-residential structure shall have the reference level, including 

basement, elevated no lower than the regulatory flood protection elevation, as defined in Article 2 

of this ordinance.  Structures located in A, AE, AO, and A1-30 Zones may be floodproofed to the 

regulatory flood protection elevation in lieu of elevation provided that all areas of the structure, 

together with attendant utility and sanitary facilit ies, below the regulatory flood protection 

elevation are watertight with walls substantially impermeable to the passage of water, using 

structural components having the capability of resisting hydrostatic and hydrodynamic loads and 

the effect of buoyancy.  For AO Zones, the floodproofing elevation shall be in accordance with 

Section 12.5, (H)(3).  A registered professional engineer or architect shall certify that the standards 

of this subsection are satisfied.  Such certification shall be provided to the Floodplain 

Administrator as set forth in Section 12.4, (B)(3), along with the operational and maintenance 

plans. 

3. Manufactured Homes. 

a. New and replacement manufactured homes shall be elevated so that the reference level of 

the manufactured home is no lower than the regulatory flood protection elevation, as 

defined in Article 2 of this ordinance.  

b. Manufactured homes shall be securely anchored to an adequately anchored foundation to 

resist flotation, collapse, and lateral movement, either by certified engineered foundation 

system, or in accordance with the most current edition of the State of North Carolina 

Regulations for Manufactured Homes adopted by the Commissioner of Insurance pursuant 

to NCGS 143-143.15.  Additionally, when the elevation would be met by an elevation of 

the chassis thirty-six (36) inches or less above the grade at the site, the chassis shall be 

supported by reinforced piers or engineered foundation.  When the elevation of the chassis 

is above thirty-six (36) inches in height, an engineering certification is required. 

c. Al l enclosures or skirting below the lowest floor shall meet the requirements of Section 

12.5, (B)(4). 
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d. An evacuation plan must be developed for evacuation of all residents of all new, 

substantially improved or substantially damaged manufactured home parks or subdivisions 

located within flood prone areas. This plan shall  be filed with and approved by the 

Floodplain Administrator and the local Emergency Management coordinator. 

4. Elevated Buildings.  Fully enclosed area, of new construction and substantially improved 

structures, which is below the lowest floor: 

a. shall not be designed or used for human habitation, but shall only be used for parking of 

vehicles, building access, or limited storage of maintenance equipment used in connection 

with the premises.  Access to the enclosed area shall be the minimum necessary to allow 

for parking of vehicles (garage door) or limited storage of maintenance equipment 

(standard exterior door), or entry to the living area (stairway or elevator).  The interior 

portion of such enclosed area shall not be finished or partitioned into separate rooms, 

except to enclose storage areas. 

b. shall be constructed entirely of flood resistant materials; 

c. shall include, in Zones A, AO, AE, and A1-30, flood openings to automatically equalize 

hydrostatic flood forces on walls by allowing for the entry and exit of floodwaters.  To 

meet this requirement, the openings must either be certified by a professional engineer or 

architect or meet or exceed the following minimum design criteria:  

i. A minimum of two flood openings on different sides of each enclosed area subject 

to flooding;  

ii.  The total net area of all flood openings must be at least one (1) square inch for each 

square foot of enclosed area subject to flooding;  

iii.  If a building has more than one enclosed area, each enclosed area must have flood 

openings to allow floodwaters to automatically enter and exit; 

iv. The bottom of all required flood openings shall be no higher than one (1) foot 

above the adjacent grade;  

v. Flood openings may be equipped with screens, louvers, or other coverings or 

devices, provided they permit the automatic flow of floodwaters in both directions; 

and 

vi. Enclosures made of flexible skirting are not considered enclosures for regulatory 

purposes, and, therefore, do not require flood openings.  Masonry or wood 

underpinning, regardless of structural status, is considered an enclosure and 

requires flood openings as outlined above. 

5. Additions/Improvements.  

a. Additions and/or improvements to pre-FIRM structures when the addition and/or 

improvements in combination with any interior modifications to the existing structure are:  

i. not a substantial improvement, the addition and/or improvements must be designed 

to minimize flood damages and must not be any more non-conforming than the 

existing structure. 

ii.  a substantial improvement, both the existing structure and the addition and/or 

improvements must comply with the standards for new construction. 

b. Additions to post-FIRM structures with no modifications to the existing structure other 

than a standard door in the common wall shall require only the addition to comply with the 

standards for new construction. 

c. Additions and/or improvements to post-FIRM structures when the addition and/or 

improvements in combination with any interior modifications to the existing structure are: 

i. not a substantial improvement, the addition and/or improvements only must comply 

with the standards for new construction. 

ii.  a substantial improvement, both the existing structure and the addition and/or 

improvements must comply with the standards for new construction. 
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6. Recreational Vehicles.  Recreational vehicles shall either: 

a. be on site for fewer than 180 consecutive days and be fully licensed and ready for highway 

use (a recreational vehicle is ready for highway use if it is on its wheels or jacking system, 

is attached to the site only by quick disconnect type utilities, and has no permanently 

attached additions); or 

b. meet all the requirements for new construction. 

7. Temporary Non-Residential Structures.  Prior to the issuance of a floodplain development permit 

for a temporary structure, the applicant must submit to the Floodplain Administrator a plan for the 

removal of such structure(s) in the event of a hurricane, flash flood or other type of flood warning 

notification.  The following information shall be submitted in writing to the Floodplain 

Administrator for review and written approval: 

a. a specified time period for which the temporary use will be permitted.  Time specified may 

not exceed three (3) months, renewable up to one (1) year; 

b. the name, address, and phone number of the individual responsible for the removal of the 

temporary structure; 

c. the time frame prior to the event at which a structure will be removed (i.e., minimum of 72 

hours before landfall of a hurricane or immediately upon flood warning notification); 

d. a copy of the contract or other suitable instrument with the entity responsible for physical 

removal of the structure; and 

e. designation, accompanied by documentation, of a location outside the Special Flood 

Hazard Area, to which the temporary structure will be moved. 

8. Accessory Structures.  When accessory structures (sheds, detached garages, etc.) are to be placed 

within a Special Flood Hazard Area, the following criteria shall be met:  

a. Accessory structures shall not be used for human habitation (including working, sleeping, 

living, cooking or restroom areas); 

b. Accessory structures shall not be temperature-controlled; 

c. Accessory structures shall be designed to have low flood damage potential; 

d. Accessory structures shall be constructed and placed on the building site so as to offer the 

minimum resistance to the flow of floodwaters; 

e. Accessory structures shall be firmly anchored in accordance with the provisions of Section 

12.5, Section A(1); 

f. All service facilities such as electrical shall be installed in accordance with the provisions 

of Section 12.5, Section A(4); and 

g. Flood openings to facilitate automatic equalization of hydrostatic flood forces shall be 

provided below regulatory flood protection elevation in conformance with the provisions 

of Section 12.5, (B)(4)(c). 

h. An accessory structure with a footprint less than 150 square feet that satisfies the criteria 

outlined above does not require an elevation or floodproofing certificate.  Elevation or 

floodproofing certifi cations are required for all other accessory structures in accordance 

with Section 12.4, (B)(3). 

 

C.  Reserved. 

 

D.  Standards for Floodplains Without Established Base Flood Elevations.  Within the Special Flood 

Hazard Areas designated as Approximate Zone A and established in Section 12.3 (B), where no Base 

Flood Elevation (BFE) data has been provided by FEMA, the following provisions, in addition to the 

provisions of Section 12.5, (A) and (B), shall apply: 

 

1. No encroachments, including fill, new construction, substantial improvements or new 

development shall be permitted within a distance of twenty (20) feet each side from top of bank or 
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five times the width of the stream, whichever is greater, unless certification with supporting 

technical data by a registered professional engineer is provided demonstrating that such 

encroachments shall not result in any increase in flood levels during the occurrence of the base 

flood discharge. 

2. The BFE used in determining the regulatory flood protection elevation shall be determined based 

on the following criteria: 

3. When Base Flood Elevation (BFE) data is available from other sources, all new construction and 

substantial improvements within such areas shall also comply with all applicable provisions of this 

ordinance and shall be elevated or floodproofed in accordance with standards in Section 12.5, 

Sections A and B. 

4. All subdivision, manufactured home park and other development proposals shall provide Base 

Flood Elevation (BFE) data if development is greater than five (5) acres or has more than fifty 

(50) lots/manufactured home sites.  Such Base Flood Elevation (BFE) data shall be adopted by 

reference in accordance with Section 12.3, (B) and utilized in implementing this ordinance. 

5. When Base Flood Elevation (BFE) data is not available from a Federal, State, or other source as 

outlined above, the reference level shall be elevated to or above the regulatory flood protection 

elevation, as defined in Article 2. 

 

E.  Standards for Riverine Floodplains with BFE but Without Established Floodways or Non-

Encroachment Areas.  Along rivers and streams where BFE data is provided by FEMA or is available 

from another source but neither floodway nor non-encroachment areas are identified for a Special Flood 

Hazard Area on the FIRM or in the FIS report, the following requirements shall apply to all development 

within such areas: 

 

1. Standards of Section 12.5, Sections A and B; and 

2. Until a regulatory floodway or non-encroachment area is designated, no encroachments, including 

fill,  new construction, substantial improvements, or other development, shall be permitted unless 

certification with supporting technical data by a registered professional engineer is provided 

demonstrating that the cumulative effect of the proposed development, when combined with all 

other existing and anticipated development, will not increase the water surface elevation of the 

base flood more than one (1) foot at any point within the community. 

 

F.  Floodways and Non-Encroachment Areas.  Areas designated as floodways or non-encroachment 

areas are located within the Special Flood Hazard Areas established in Section 12.3, (B).  The floodways 

and non-encroachment areas are extremely hazardous areas due to the velocity of floodwaters that have 

erosion potential and carry debris and potential projectiles.  The following provisions, in addition to 

standards outlined in Section 12.5, Sections A and B, shall apply to all development within such areas:  

 

1. No encroachments, including fill, new construction, substantial improvements and other 

developments shall be permitted unless: 

a. it is demonstrated that the proposed encroachment would not result in any increase in the 

flood levels during the occurrence of the base flood, based on hydrologic and hydraulic 

analyses performed in accordance with standard engineering practice and presented to the 

Floodplain Administrator prior to issuance of floodplain development permit, or 

b. a Conditional Letter of Map Revision (CLOMR) has been approved by FEMA.  A Letter 

of Map Revision (LOMR) must also be obtained upon completion of the proposed 

encroachment. 

2. If  Section 12.5, (F)(1) is satisfied, all  development shall comply with all applicable flood hazard 

reduction provisions of this ordinance. 
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3. No manufactured homes shall be permitted, except replacement manufactured homes in an 

existing manufactured home park or subdivision, provided the following provisions are met:  

a. the anchoring and the elevation standards of Section 12.5, (B)(3); and 

b. the no encroachment standard of Section 12.5, (F)(1). 

 

Section 12.6.  LEGAL STATUS PROVISIONS. 

 

A.  Effect on Rights and Liabilities under the Existing Flood Damage Prevention Ordinance.  This 

ordinance in part comes forward by re-enactment of some of the provisions of the flood damage 

prevention ordinance enacted November 10, 1977 amended, and it is not the intention to repeal but rather 

to re-enact and continue to enforce without interruption of such existing provisions, so that all rights and 

liabilities that have accrued thereunder are reserved and may be enforced.  The enactment of this 

ordinance shall not affect any action, suit or proceeding instituted or pending.  All provisions of the flood 

damage prevention ordinance of the Town of Madison enacted on November 10, 1977, as amended, 

which are not reenacted herein are repealed. 

 

The date of the initial flood damage prevention ordinance for Rockingham County is September 14, 1987. 

 

B.  Effect Upon Outstanding Floodplain Development Permits.  Nothing herein contained shall require 

any change in the plans, construction, size, or designated use of any development or any part thereof for 

which a floodplain development permit has been granted by the floodplain administrator or his or her 

authorized agents before the time of passage of this ordinance; provided, however, that when construction 

is not begun under such outstanding permit within a period of six (6) months subsequent to the date of 

issuance of the outstanding permit, construction or use shall be in conformity with the provisions of this 

ordinance. 

 

 




